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PART H—Section 3—Sub'Se^on (il) 

(iWT inrm «i»t wt) uror irwr rm arrft fw? rncf BitaNn «n^ i^fiwrarrnf 

IMhilstrles of the Government of India Mother thanStatiifory Orders and Notiflcatiom issued by the 

Ministry of Defence) 


(jpTfirt? ifiT STf^lfTiT faBTiT) 

7 Bajar, 1988 

arr.?rr. 3420.—tTfasrra ^ 309 

% 148 ^ (s) 3TI7 srafT 

3ftT 'Sfft aai BTr^a^T- 
faBPT Sr a?r Bag- 

It, BTTST % Tdw: % St 

frrqrft aa aftr BwTti-a faaa 

aara t. trafa :— 

1. (i) aa fatnff SFT itfwca aTa a'a (farr) 
faaiTj 19 88 % I 

( 2 ) ^ St rr^TTra aft aft 

1 

2 . faimt se it, 4 Sr e aai 

af'f 5 St 7 % Jr ' 5 T:irsTrfarTfTTf 'arirar 

afTT T?T IWTT tja: B'STrfTa 5 St 7 % 


B?=T:?»Trf''Ta farar ^njar, trafrr ;- 

"ft-cquf 4 —fip^ ^qr iTt:aiTT % >^Sr TTT:a:rft Sr aar. 
aft aiTT Sr, f^rSr %?fra Btarn; aftSrar Sf ar aa ar 
^arift lya sr ^aratafTa f^ar 'STrerr at ^'t Ttsffira 
aBTTTfaai aTfaarTfr aft b^stt <S irra 

^ ar^aB St tra^ S' %iTta atrarri: Sr 
mta aftf aa/Srar ara arraT |, ar at farrft rraa 
atam: at S'ar Sr ^j;ft faq 'arS^ % arara^ ^a 
ararr % tnfra aa/S'ar area atar »i'a (tr) artr 
raa (z) Sr fafatsj "atiarfr S^r’' a‘a ^ 3Ta<fa arar 
arara % asfra aarat, aararaa at traarift Iftraa S, 
afa afrf «ffT at Srar faa% a^ara %r=rfta a 
a^Jta aftr^rar faajaa f>, arrnfr 1" 

[if«Tr 25oi3/io/87-aaT. (ar)] 
a. aar:raa, ra^wrar 
faaa arr fa?#rfea % arriara a?sr 
amaa farar aar ar : 

1 . aaraa aft afir^aai a. aar. 12 ( 2 ) 

f. ^ (rff)/63 ar. 21-7-65 


2sai - I 
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2. ^ irfkg^^TT tjli. 7 (lo) 

f.^/66 23-7-66 I 

3- ^ Wffet^?rT ^f. 7(6)^. 

^,/6 8 rnf-Jf 8-7-6 8 1 

4. fVn TTisrmJT ^ i (i4) 

t.^/6 9 17-5-69 I 

5 . fiTT ^ ^rftr’p'Ti if. qTi . 7 ( 2 ) 

|.4"-/60-l 26-5-69 1 

6. Pm »fTf ?rf5Tf?TT #. 7 ( 14 ) f./- 

67-1 firf^ 26-8- 69 I 

7 . arrfim wrtw #. 31 / 7 / 72 -w.iin. 

^ (iii) 22 - 5-73 1 

8. Pm IT^RTT ^ ’trfsr^^TT 7 ( 7 ) 1.^. 

)/74 fTRpI 7-2-73 I 

9. ifirmT ^ ^rpj^^iTr 7{8) i. ^ 

20-8-77 1 

10. ’j? ifirmT, sffi: iTTir. 

?Tftr3;^TT IT*. 19017/7/79-?4T. (^) ?Tr^W 

30-11-79 I 

11. ’I? TfsrmiT, «FTfim artTsnriT. ^ 

wffer^T ?f. 25013/4/80-?iirr. (Sff) ?T('d(? 11-9- 
811 

,12. ifaT?T.T, affi: STTT. ^JR: 

wfjj^TT 1501 3 / 9 / 80 -TTT. (t?) ^rfr<sr 

22-6-32 

13. Tf^TTT,' 'TTffRr afl?: sTfR. ^TTC firmer 

tT- ?lfHf^fr ^f. 260I2/l4/83-T-Tr. ( p) 

11-10-8 3 

14. ’To ptm+iTi dfl C SRIT. finSTT'T 

?Tfjj;^rT Tf. 25 0 13 / 25 / 8 3-T!Tr. (^) q-rd^ 

25 2 84 1 

15. sTTfirT^ 3flr srf^'ST'T fTiTTT tt; tt. 

25013/2 5/33-T<qT. (v) (fRig- 2-7-85 I 


the President hereby makes the following rules further to 
amend the Fundamental Rules, namely :— 

1. (1) These rules may be called the Fundamental 
(Second) Amendment Rules, 1988. 

(2) They shall com© Info force on the date of their 
publication in the Official Gazette. 

2. In rule 56 of the Fundamental Rules, Notes 4 to 6 
shall be re-numbered as Notes 5 to 7, and before Notes 5 
to 7 as so re-numbered, the following Note shall be insert¬ 
ed, namely:— 

“Note 4—In case of a government servant belonging 
to a State Government wbo Is permanently trans¬ 
ferred to Central Government service or nost. or 
secures a post/service under ihe Central Govern¬ 
ment on his own vol'tion through proper channel 
with proper permission of the edministrative autho* 
rity concerned, or secures post/service, under the 
Central Government after having been retrenched 
from the service of a State Governn'ent, the ex¬ 
pression “government rervjce’’ referred to in clauses 
fi) and ik) shall include service rendered under 
the State Government in a pemmnent, officiating or 
temporary capacity. If any, followed by a sub¬ 
stantive appointment tmder the Central Govern¬ 
ment.’’ 

[No. 25013/10/87-Estt.(A)l 
A. JAYARAMAN, Director (E) 


Note : This rule was amended earlier ai per details 
below : 

1. Ministry of Finance Notification No. F. 12(2)-E.V/ 

(0/63 dated 21-7-65. 

2. Ministry of Finance Notification No, F. 7(10)-E,V/ 

66 dated 23-7-66. 

3. Ministry of Finance Notification No. F. 7(6)-F..V/6R 

dated 8-7-68. 

4. Ministry cf Finance Notifiaction No. F. 7fl4)-E.V/ 

67-1 dated 17-5-69. 

5 Ministry of Finance Notification No. 7(2)-E.V,/69-I 
dated 26-5-69. 

6. Ministry of Finance Notification No. 7(14)-E.V/67- 

I dated 26-8-69. 

7. Denartment of Personnel Order No. 31 /7/72-AIS 

ni dated 22-5-73. 

8. Ministry ot Fmance Notification No. 7i7)-EV(A)/ 

74 dated 7-2-75. 

9. Ministry of Finance Notification No. 7('8)-E.V(A)/ 

77 dated 20-8-78. 

10. Mmistrv of Home Affairs, Department of Personnel 

& A.R. Notification No. 19017/7/79-Estt, (A) 
dated 30-11-79. 

11. Min^-try of Home Affairs. Ete^aifmcnt of Personnel 

-'.R Notification No. 250l3/4/80-E'-tt.(A) dated 
11-9-81. 


MINISTRY OF PERSONNEL, P.O. AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 7tb October, 1988 

S.O. 1420.—In exercise of the powers conferred by the 
provro to art-cle 309 and claute (5) of article 148 of the 
Conmtution, and in consultation with the Comptroller and 
Auditor^ General of India In so far a" nc>''“on^ ‘^ervinc in 
the Indian Audit and Accounts Department are conccined. 


12. Minirtry of Home Affairs. Denartment of Personnel 

& A.R. Nofiflcation No. L50]3/9/80-Estt.(A) dated 
22-6-82. 

13. Mip'strv of Home Affairs, Depariment of Personnel 

& A.R. Notification No. 26012/14/8’-Fvtt CAIJ 
dated 11-10-83, ' cs 


M n-strv of Horn- Affairs, Deportmen* of P'-rsonnel 

t ^5013/75/83-Estt,fA) 

dated 25-2-84 


Notifiaction No 

2.5013/25/83-Estt.(A) dated 2-7-85. 
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»rTOii)rtv<PW: 10,1 888/^rRrc as, i eio 


No. 25 of 19'16') the Central Government he eby specifies 
the foJIowii’.g offinces as the offences which are to bo 
in e t'eaUd by ;hc Delhi Special Police Es.abilshment 
namely;— 


3 (ii)] 

28 3TOSR:, 1988 

<FT. m. 3 421. ^TWR, 

^tnrr i946 (is>46 ^ 25 ) 

S??f SlTTr 3 3T^r !TT?T fiff ITT)'! 

!mTFr jfiT % wr Jr f-rfiFTe 

t 5T=«ftriT 5 FW ^ffTTTT TTCT 

fVffT armi I, wtg; ;— 

(tfi) vsfciT^'?: WfgfffffiT, 1988 ( 19 88 

49 ) % ^TEftfi- arffCTET I 

(^) siffT qfVcT ?rT?T^ Jr % ITT zrr *rf^ 
'tmrtft % ^faiii Jr ?fff4cr 5r<T?T, 55 ? w 
aftt <!f^ ^?r ^ ?f«irT?K % Jr 

fet niT 5r?ff «r7<TEr qr' srffGtff % 

irqw Jr I 

[^r. 228/40/88-r(.^>.-st.-IIj 

New Delhi, the 28th October, 1988 

S.O. 3421.—In exercise of the powers conferred hy sec¬ 
tion 3 of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946) the Central Government hereby speci¬ 
fies the following offences as the offences which are to be 
investigated by the Delhi Special Police Establishment, 
namely;— 

(a) Offences under Prevention of Comipticn Act, 1988 
(Act No. 49 of 1988). 

(b) Attempts, abetments and consipracies in relation to 
or in connection with one or more of t''e offences 
mentioned above and anv other offence or offences 
committed in the course of the same transaction. 

[No. 228/40/88-AVD.n] 
31 srrm, leas 

TT. 'WT. 3422.—F<^?^ f^viq 5^^ 
tfstnffq ttrfafqrrrr, 1946 (l946 TT WfsrTffffq' 25) 
q?)' fJKT 3 sm Jrqvr T%TTf Tr snilff 
fffT^riwrr wriFf t) 'rmtsfr ^ Jr fqfffPrsi 
Tiiffr I, ’rrtqr SfHff ^^rrffffyrcr 

frqr TTrrffT, — 

(t) (TfktffiriT, 1955 

( 1956 Tr •TcTt: JT^ WftfqTTT pf. l) tT 
trrrr 3, utg' 5 sfti kttg 5T % rrrff qfecr, 
mTT 8 % Mq^TET I 

(tj ) 5?T7; qlTrT ITT qr irfJlT WtTEff T if 

qr ^qii qq^qf, qrcfql % 

q'qq if 3f\T ^ nsqf % qr^t 

■fq sr qaffq^Tff % q^q if f^ir qcr f,p^p■V 

qqjTq qr ^ qq^r if i 

[q. 228/36/88-tT.qV.qf . II(i)] 

New Dellii, the 31st Octpber, 1988 

S.O. 3421—In exercise of the powers conferred by sec¬ 
tion 3 of Delhi Special Police Bsteblishment Act, 1946 (Act 


(a) Offence.s puni8'’able under section 8 read with sec¬ 
tions 3, 5 and 5A of the Uttar pradc h Govadh 
Nivaran Adhiniyam, 1955 (The D.P. Prevention of 
Co'v sl.mt'hter Act, 1955 being U.P: Act No. 1 of 
1956). 

(b) Attempts, rlretments and conspiracies in relation to 
or in connection with one or more of the offences 
ment’oned nliove and any other offence or offences 
committed in the course of the same transaction, 
arising out of the same facts. 

[No. 228/36/88-AVD, 11(1)1 
qr?7T 

fir. TT.3 423.—^%TifrT qTTTT, fr?fq |f>nr 
qnqq wfqfrqq i946 (i946 tt qfjfrTq q. 25 ) 

6 % qrq qf^T qra 5 T'r qqqrq ( 1 } aicr 

qqq qfqqqf tt qq'rq Fttct c^r T-rr'i: 

Ti q?qfq q i^rqqf Fq?tq ?qrqT % qT»qf q> 
qfqqqlr qfjrrfcq'f tf ft-fre fr-:fff'rr qTc-q'f 
% % fqiT fqq'fGT TTU ! TX Tqf; | :— 

(t) ifq.'j.^qr. % qrq> q 

qr-ffq ffwqf^qr iseo (i 860 tt 45 ) 
q?' trm 120 ^ qtc 's'sTrqrc frnoq 
8rftf.i,q, 1947 (1947 Tf qfjfrrq 

q. 2 ) qff qru 5 ( 1 )(q) t qrq qfaq 
tTTTT 5 ( 2 ) ^ wfrq qaytftT qqtrq, qf qt 
cjq qrqfqqiqr, Tpfqrqr tfafrfrq^ qt. 
q:q. i., ^rq % Prqj qqcrq #. qr^. 

ifr. 2187-1^. r^q. Tfr., cTRtq 27-3-87 
(w) 3?Tq qfqq (tt qr qftiT qqrrsff % 

Jf qr qqJr qqqq qq^qX gn^HTf af^q qriRff 
^ qqq if aftq q«ff Jr q?Tq qT% 

?T qaqq?n: ^ if fT<T ^ 

qrq qqm qr qqqiqf % if 1 

[q. 228 / 6 / 37 -CT. qf. rr.-[I(i)J 

ORDERS 

S.O. 3423,—In exercise of the powers conferred by sub- 
sccdon (1) of Section 5 read witli section 6 of me Delhi 
Special Police EstaL ilshment Act, 1946 (Act No. 25 of 
1946) the Central Government, with tlie coiuent of the 
State (jmiernincnt t,£ Mizoram hereby extends the powers 
and jurisdiction of the members of the Delhi Special police 
Establishment to the whole of the State of Mizoram for 
investigation of oiience as hereunder:— 

(a) Offence 1 vmiishable under section 1290 of ’ndian 
Penal Code. 1860 (45 of 1860) and sectian 5(2) 
read with section 5(l)(d) of Prevention of Cor¬ 
ruption Act, 1947 (An No. U of 1947) rtlating to 
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CBI SPE Case being Crime No. RC.2/87-SLC 
dated 27-3-87 aagln.st Shri M. Dawngiiana. Execu¬ 
tive Engineer, P.H.E,, Aizawl, 

(b) Attempts, abetments and conspiracies in relation 
to or jn connection with one or more of the offen¬ 
ces mentioned above and any other offence or 
offences committed in the course of the same trans¬ 
action arising out of the same facts. 

[No. 228/6/87-AVD,II(i)] 


Wr. 3 42 4:—?rrtf7TT, fWT 

■jTtT^r r'irm wrKrf^tr, i9 46 ( i94 8 
ti. 25 ) ^ HTTr 6 % 31T«T tTfer aiRT 5 ^ 79- 
BTTT ( 1) f TTr sretT 'ftr fftfFT tpTff 

ftnnrtr ttjit twit ^ 7, ftrwtf 

'ifw ?riwrf7frr 

9;r f^PrTfT snrErtff % sr-Ttpir % f^n; 

trt'jK fFTlTtr rr^ 9 t ^ :— 

(ffr) 9rffr (^7, ftiTftTff 9rr wrrsr 7. 24 

(3) 8 5, ftrrVtjr 14-3-8 5 7 79ftl?r ‘ffTT- 

rftfir T^nr tifKiTr i 860 ( i 860 45 ) 

srnr 120 ^, 420 , 467, 468, 471 , 

47 2, 47 3, 416 % JTifEr STTOST, 

ifr fFvqr 7?Tf^ F'TJrr'^tff SRI STfif 

Tfitff 7 ftT^flTtr 911 triKff f^rtTfl 

% STFiT9rr>!Ta‘ 511917 % 717 if ifjT,- 

9191 % “■fl 917791 sfli: 7 sTTT % fares’ 

%. V. 1 f9. T- ^=19919 

917511 9. 917. ift. 2 / 86 -lft. 3ft. . 
ifl. 5nt. (ift) 19^9. 7, Tlfttf 

1 1-3-1986 I 

(tj) 3,97 9fVT 091 91 wfw 9971i9t % WJ 
9 91 999 9999 999if, 3rt7 q-y- 

3T9t % 999 9 3ft7 9?^ 9S9t 9 99TW 
?>9 919 9599$17 9 9999 9 

f9i(7 9Cf %lft 959 99719 91 997191 ^ 

999 # 

[ 9 , 22e/6/87-p, ^1. ifl.-Il (ii)] 


S.O. 3424.—In exercise of the powers conferred by .sub¬ 
section ( 1 ) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 lAcl Ns). 25 of 
1946) the Central Government, with the consent of the 
State Government of Mizoram hereby extends the powers 
and jurisdiction of the member.s of the Delhi Special Police 
Establishment to the whole of the State of Mizoram for 
investigation of offences ns hereunder :— 

(a) Offences punishable under sections 120H. 420. 467, 
468, 471, 472, 473, 416 of Indian Penal Code. 

1860 (45 rC 1860) relating to Crime No. 24(3)85 
dated 14-3-1985 of P. S. Aizawl Mizoram be/ne 
CBTISPF Crime Case No. RC-2186-C131 iCI(;(C), 
ACU Vn dated 11-3-1986 against Shri Thansauga of 
Zamiibawk and 7 others in rertard to alle.ced impori 
of Indian made Foreign Liquor to Mizoram from 
other States by bogus excise permits. 


(b) Attempts, abetments and conspiracies in relation to 
or in connection with one or more of the offences 
mentioned above and any ofher offence or offences 
committed in the course of the same transaction 
arising out of the same facts. 

[No. 228/6/37-AVD.llriiJ] 
9f 1 99797 , 1988 

9fa99 

9T. 9T. 3425 :—9T99 ^ % 919-11, 

'9^9-3 (li), 9 975 TTZgiTT 2350 9^ 18-6- 

88 fffr S19irf99 9T79 979T7, 9tf99: 3fr7 trfglOT 

f99T9 % f99(9T 2 7 9i, 1988 % 9199 qrr. 91 . 

9991 1813 % <r-91?93; ffff 99 BWT 37 9 

“9191 9f9f9rtl?9 9ra-f999. 1951 ( 195 1 ffil srfiff- 

f999 9991 43 ) 9fl 9171 31, 32 ^ 9sfT9 
99719'’ ^ 199 “ 9191 9f9f9fa79 9f9F999, 195 0 

( 1950 W ?rf9f999 ^1 43 ) 9?! 9171 31, 

32 % 9«fl9 99719 " 9^1 UTiF I 

[[9991 228/16/87-9. Jfl. :#r.-ll] 

lift. ifi9rrr99, 993 - ?rfiar9 

New Delhi, the 1st November. 1988 

CORRIGENDUM 

S.O. 3425.—In the order of the Goverrunent of India in 
the Department of Personnel and Training S.O. No .1813 
dated the 27th May, 1988, at page No. 2350 of the Gazette 
of India, Part II, Section 3('ii), publislied on J8-6-1988, in 
Item No. 37 of the English version, for “Offences punishable 
under section 31, 32 of the Representation ot People Act, 
1951 (Act No, 43 of 1951)"', read “Offences punishable 
under section 31, 32 of the Rcpiesentation of the People 
Ad, 1950 (Act No. 43 of 1950)’’. 

[No. 228/16/87-AVD.III 
n. SIFARAMAN, Under Secy. 

finr 99151 <i 

( TRfPq f99r9 ) 

9f , 18 9'9’:9, 19 8 8 

(919-977) 

971. 91. 3 42 6-—9T997V- wftlfffffR, 19 6 1 

( 1 9 6 1 97r 43 ) 9 ?! aT7T 19 3 % 9 

(iiar) TT71 9f999f 971 R919 977% |rT , 

979717 t^93T7t 999 (% vriTffm 

f99l991919 ^97, TlTl 917% fqttr 170 “ j ] qqO/ 

fff. 9T. 9fU99—20003 ( ffr-ffaY 9’JT91 )” 

97 % 977fft ^1 

991% f97 ffCSlfflff 9991 f9q79l yiTr ?9 9^17 
91 97999 % 97 91979 % 919% 9 999 977 ^ % ■ 
97999 9T9 99t ?^%iri9 ?%91 9f9 9f9r7?ft 29 9997 
% 9-979 9 6 0 f99 9% 99f9 % 9797 

9191 JTTTl 9T7?f)9 f99t9-9T919 9T 9% ’jf99 97% | 

[9. 8 106/911. 9. 275 / 100 / 88 - 91.97 ( 9 .)] 



Am 


[mTll —3 (ii)] 


1 i) 1 938/TTf^fT 2 S' 1910 


MINISTRY OF FINANCF. 

(.Department of Revenue) 

New Delhi, the 18th August, 1988 
(NCOME-TAX 

S.O. 3426.— In exercise of the powers conferred by clause 
(iib) of Ihc proviso lo section 193 of the liiconie-ltv}; Act, 
1961 (43 of l‘26l). the C'cntru Oovernment hereby specifics 
the “11.00% Exim Bank Bonds-2003 (Fifth Scries)’’, issued 
by the Export-Import Banlt of India, Bombay for the pur¬ 
poses of the said clause ; 


( 2 ) 5-RT UTIT ^n; 

tlrtfST ifri t^fT^Rf 'fTRcT ^IRFfT, 

STctW ^'rf 3 0 If)88 ^ 

wr. 35 a (sr^rr.) Jr ftTfnrFrro'T 
T'F'fr ^ ■— 

Ysfn STfST^TFr YT i)', 'qiq tf, j 4 fpqt 

tfoffafT srforfijJtTf % fti'it rfTj rtg'T 


Provided that the benefit under the said proviso shall ho 
admissible in the case of transfer of such bond.s Ny endorse¬ 
ment or delivci-y, only if the trairdercc infonns the txiiort- 
Intpoit Bank of India by registered post within a period of 
sixtv days of such transfer. 

[No. 8106/F. No. 275/tOO/8.8.ntB'ri 


■JirtT’rr, :— 


HtUFT 4fTTfa''Tr^ 


^ f^Rfri 10 f*T?F^T', 19 88 

(^TRfT) 

Tl. m, 3 42 7-—198 1 
( 19 8 1 43 ) ^ tTRf 1 9 3 % % ’a'R 

{ii»?) STTf IWfT wrf^TTlr 5r?fm grr, %r 2 f)xf 
’R^r^; TTif^^sirr ihRT % RjfRRiR f«PTT*r 

fT.TR f^r-RSY srrrRTt^fiffu r<t “ 12 . 5 % 

?rRrR f^TR fRrT fR'TR f^rfRJY —1998 

(tj)'' R:T 11 

fRT fRR-RT g-TTf STTR % 

% R-cffR % RTRT if "YffT 
sTTR tTifr Ffrqir’f Rf? rt rrr % 

RT-Rq- q eof^R RRftJ % tsR^T 

snr STfRIR fRRRR fRYT f^RR fqfRTq Ri'T ^fRR 

[H. sios/qir. R. 27.5/98/88-Rr, Ri. (r.)] 
RT. RnTTr7i*R, fR’JffTR' 


2 3 

4 

RRR RtRRR RJTR 

WfRRR 

(WT. ) 

RfRRRR-lIT 

RTTR 

rrtr 


RRRtR RIRRR, 


RfR^Rff-IV, 


RRRiT WTRRR, 

•5 ' 

fRRRrr-Vi 


RSTR 


^riRRiR StrRRFT 


T'rqj^RT 

RRR RTRRR RffTR 

WTRRR 


RfRRRR-I, 

R^TR 

RSRR 


RIRRiR mRRR, 
RfRRRrR-Il, 


RSIR 


New Delhi, the lOth September, 1988 
INCOMETAX 

S.O. .3427.—In exercise of the powers conferred by clause 
(iib) of the proviso to section 193 of the Income tax i\ct, 
1961 (43 of 1961), the Central Government hereby sj ccifics 
the “12.5 per cent HDFC Bonds^—1998(B)” issued by the 
Housing Development Finance Corporation Limited, Bom¬ 
bay, for the purpose of the said clause ; 

Provided that (he benefit onder die .said proviso .dtall be 
admissible in the case of transfer of such bonds, by endorse¬ 
ment or delivery, only if the tiansferee informs the Hous¬ 
ing Devel^ment Finance Corporation Limited, by register¬ 
ed post within a period of sixty days of such tr.,nsfcr. 


RTRRTR RPJRfr, 
RTR'FT ^crRRT 

(Rg;Rr), R?fR 

R? RffT^RRI r^RPT 2 7 ■RRrJ, If) 8 8 R RTiJ 

Rl'ft 1 

[R. 8117/Rir.R. lS7|2/8S-Rr.T. (fR.-l)] 

RTRRT fERR RRV', Rf-RR 


[No. 8105/F. No. 275/98/88-lTtB)'J 


B. NAGARAIAN, Director 


(Central Board of Direct Taxes) 


(%?RTR sreniff RR rtI) 

Rf fRWft, 6 198 8 

(rtr-rtt) 

>FT.RT. 34 2 8.-““RrRTf tff&fRRR, 1981 (l‘)81 
RR 43) tfr *IRr 12 0 Rit “TRm (l) iftr 'RRRRI 


New Delhi, the 6th October, 1988 
INCOME-TAX 

8.0 . 3428.—In cxrccise of the powers conl'crrrd by 
v,ub-scction (I) and sub-section (2) of section 120 of 
rite fncomc-tax Act. 1961 ('43 of 1961), the Cenltal Board of 
DiiVciTdxv'rhciebyuia'icesthe foDowinL' amendments inlbc 
notification of lUc Orivcrnnieni of India in the Ministry of 
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Finance, Central Board of Direct Taxes, No. S.Q. 358 (B) 
dated the 30th March, 1988, namely:- 

In the Schedule to the said notification, for SI. No. 14 ail 
the enfrios rcIaMnj thereto, the followine shall bo substituted, 
‘ namely:— 

S. Designation Hoad- Jurisdiction 

No. quarters 

1 ~2 3 ^ 

“14, Chief Commissioner Madras Commissioner of 
(Administration) Income-tax, 


Madras. 

Tamil Nadu-UI, 
Madras. 



Commissioner 

Income-tax, 

Tamil Nadu-fV 

Madras. 

of 


Commissioner 

Income-tax, 

Tamil Nadu-V 
Madras. 

of 


Commissioner 

Income-tax, 

Coimbatore. 

of 

14a. Chief 

Madras Commissioner 

of 

Commissioner 

Income-tax, 


(Technical) 

Tamil Nadu-I, 


Madras. 

Madras. 



Commissioner 

Income-tax, 

Tamil Nadu-II, 
Madras. 

of 


Commissioner 

Income-tax, 

Madurai. 

of 


Commissioner 

Income-tax 

(Recovery), 

of 


Madras.” 

____ 


2. This notification shall come into force on the 27th 


day of July, 1988, 

[No, 8117/F. No. 187/2/88.IT (Alj] 
ANAND KISHORR, Under Secy. 

(mifw •rrtf ) 

( tfsiFT ) 

Rt 2 7 198 8 


(Department of Economic Affair*) 

(Banking Division) 

New Delhi, the 27lh September, I98S 

S.O. 3429,—In exercise of the powers conferred by sub¬ 
section (1) of Section 11 of the Regional Rirral Banks Act. 
1976 (21 of 1976), the Central Government hereby appoints 
Shri M. C. Jiilka as the Chairman of the Qiamparan Kshe- 
iriya Oramin Bank, Motihari and specifies f’le period com¬ 
mencing on the 20th September, 1988 and ending with the 
30th September, 1991 as the period for which the said Shri 
Julka shall hold office as Chairman, 

[No. F. 2-44/87-RRB] 


«PT. ?rr. 343 0 :—srrSrfiT'iF iitffK ?ifErfe(iT, 
1976 ( 1976 *rT 21 ) *|fv HTTf 11 
( 2 ) 3T7T SrtxT urf^lr «pr SRPT 

«ft %. RT. BHTC qT tJTTT 11 A 

^aWTTT ( 1) % RTRK W 

% WWW ^ *i?V ifFr ^ 

surfa- 30-9-87 >^1 ifr’pfl i-io-s? 

A RRVf 19-9-88 tfit Tl^ W^Sf 

% fHP TW ^ Ifn 5T; WlKirW fsTT^cf qGjft 11 

2-44/87—WR. WIT. jfV.] 

S.O. 3430.—^In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby reappoints 
Shri K. N. Nair whose earlier tenure of tlirec years appoint¬ 
ment under sub-section (1) of section 11 had expired on 
3_0th September, 1987 as the Chairman of Champaran 
Kshetriya Gramin Bank, Motihari for a further period com¬ 
mencing from 1st October, 1987 and ending with 19th Sep¬ 
tember, 1988. 

[No. F. 2-44/87-RRB] 

wj. wr, 3 431 ;—wnftw ^ wfafm, 
1976 ( 1976 »R 21 ) ETRT 11 sft ^'TUTTI 
( 2 ) 5Kr IRH qr IRBT |tT 

BW?: Ml' BTTRW JTRT 1 1 

TTaTTT (1) w BBff 

% !rww % -sN irfBTfTB qfy pfFr ^ 

W^rftr 3 0-4-88 'Ft BBTRT ^'f ffiff 1-5-88 ^ 
TR-'W jfRTT 16-8-88 tV TTvff WWfw ^ 

fHT ^ ^ *61 5 B: WWW sfRqr ^ I 

[B . CT 9). 2-1 e/s 8-5JR WR ^fj 


TT. Wr. 3429 ;—WfafB'W, 
1976 ( 1976 qir 21 ) ^ HR! 11 qff ^TiJRr 
(1) ffRT jretT wPfBTf qr itbft gT, 
fRdJR '4^ oTT. tiTHqTr 'fi't wtr-rt 

unftB www 

% BBT 209-88 B STRB 30-9-91 “pf BBTR 

BTTft WBfB WBfB ^ <R B fBBffxB 

qTT?fy i| fsra% «fT WSBW % <!R B 

qTfjf I 


S.O. 3431.—In exercise of the powers conferred by sub¬ 
section (2) of Section 11 of the Regional Rural Bank.s Act, 
1976 (21 of 1976), die Central Government hereby reap¬ 
points Shri Narayan Behera whose earlier tenure of three 
ycais appointment under sub-section (1) of section 11 had 
c.xpired on 30th April, 1988 as the Chairman of Rushikulya 
Gramya Bank, Berhampur for a further pe iod commencing 
from ].<;t May, 1988 and ending with 16th August, 1988. 

[No, F.2.16/8R-RRBJ 

Wr. WT. 3 43 2 ■—BT^URi BTtflTB ^ WFtjfBBB, 
1978 ( 1976 'TT 2l) ^ dRf 11 qFf 

( 1 ) tm Hw vrfMF m srBtrr ^ ir- 

BBT BWrJI sfr B- TTB 


[tfmr fTT. 2-44/87-WR. WR. 




S (ii)] 


•HF.-Tiri TjiiT*; 19,1 nitf/fiffi>T; :s, l »i o 
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^rmr ih;, ^ w«irw frr^f^r | 

H-irr 17-8-88 ^ ’4rr4 31-8-91 4?! 

^T5ft TT'Tftr ^14 '4^ W^rfsT % n f^rdfc^T 

=p77fl' I ^r^ri ^ tfiT^ 

I 

[flr^T r!2ii-i2-6/88-wrT. wx. ^.] 

S.O. 3432,—^lu exercise of the powers conferred by Bub- 
seotion (1) of Section 11 of the Regional Rural Bants Act, 
1976 (2l of 1976), the Central Government hereby appoints 
Shri A. V, Suryanarayana Rao as the Chairman or the 
Rushikulya Gramya Bank, Berhampur and apeclfles the 
period commencing on the 17th Au^t, 1988 and ending 
with the 31st August, 1991 aa the period for which the said 
Shri Rao shall hold office as Chairman. 

[No. F. 2—16/88-RRB] 

^ 2 ?r«n=?T, 1988 

’ffi'. «r. 3433;—in%rifiT htbH 
1976 ( 1976 *PT 21 ) »i?t tTFCr 3 rjTOTTr (2) 
5TTr TO!f m jtt %qfttr ftmi: 

i3;?T«rffPT tfrmr ^rFFTc ^ ii 

fim fm tf%»r) B’wr , ait. 

220(¥.) 7 FT^, 1987 if 

^fifftSHT tm :— 

wfej^-ffTr ^ “TTwer^Ttr 'rr^- 

JFitff F^>^7:rfrrf9itmr” f^vff” % vr®it % fift "tx 

"ijrpTFrp?? 7j;«j,wf?rfnT ^pnmFiR, 

f?rit^!frl7ft ffi^r^rpfpT fT«rr Ktrrnrt4TT'' vt 

srffwrft^' fw I 

[F^T l(5)/85-8rR, ^rTT, ^.] 

«ft. aft. RWt:, ?r«n: 

■s3 

New Delhi, the 2nd November, 1988 

S.O. 3433.—In exercise of the powers conferred by 
sub-section (2) of Section 3 of the Regional Rural Bants 
Act, 1976 (21 of 1976), the Central Government hereby 
makes the following further amendment in the notifleation of 
the Government of India in the erstwhile Ministry of Finance 
(Department of Revenue and Banking) No. S.O. 220(E), 
dated the 7th March, 1977, namely ;— 

In the said notification, for the words '‘districts of Rama- 
nathapurain, Tirunelveli, Pasumpon Muthuramalingam and 
K.mai ajar’’, the words “districts of Ramanatharmram, Pasum 
pon Muthuramalingam. Kamarajar, Tirunelveli Kattabomman 
rnd Chidambaranar" shall be 8ub.rtituted. 

[No, F. l(5)/85-RRB] 
V. B. MATHUR, Under Sccy. 

(FW PiTjiT. WWTcf-f^ffT *Fr 

tC fe'iit, 18 1988 

5If4W 

<FT. ^rr. 343 4 >—TbIbIB, 

Oil 4-^ 400072 


ffiftBB/l?ftJB/<TBrBBB/f^, f%Tft ?fr WB if filWT 
ffitf^/3TB«r^fVe-20 0 »T)'. ffB ^ BrTTB ^ fBO 
8,44,6 00/- -i?. (BIS BW, ‘^BPTffB U: B*f 

J)B;^ rtb) »PT ^ BfBfB BlRfB BWT 'ft/BB/ 
1984675 24-2-87 f^BTf BBT BT 1 

B4B ffiB ir fBfBBB fBBBB ^ 

39T fBpJB BIT^'B ’Ft BB/bIb BR> ffiRl % fBB 

^ BTBR R BRBB fffiBT | fF 

flBBB BfB Bf WB'iiT BB4TBBB ?ft Bf 11 Br€? 

^ BfO B^ Bf BBfBT t f% BT^B ^ ^ f¥BBB 
BfB ’F'T ?frBT-I^BF BTf^fr, BiBia % BIB 
RflrfiB ffiBBT BBT BT BTf ?r iftBT 

SB'TBB Bfff ^ TJFB ffir fB^BTB «ir BBBtB Biff f^BT 
BBT $1 

Bffi % Bb4b if BITBB BRBT B BfnfT 
BftBffi BfBBBBT, ?BTBTBB B^Tij FJFB 

^ BC fBfBBB BCTB ^ BBBBB fffiB'T 

^ I BBiJBR t BgtB ^ fip WIBTB BT^B B?t ^B 
fBfflBB fBBBB Bfrf 'ff/BB/1 9 8 4 6 7 5, fBBiBT 

24-2-1987 3RT Bf Bf BBBT BWBBB ^ B^ 

I BBB-BBB ‘R BBT BBTfiJB BTBTB ( fBBBB) 
BT^ 1955,fBBiBT 7-12-1955 BBBRT (B-b) 
aRT BBB BfKWRf BB BtflB ^ B* . 
snW fBrBFB, BfBf Bff Brff BBB ^ fBfBBB 
fBB^B BfB B. 'ft./tl?B/l984675, iWhF 24-2-87 
ffif TTSTTg-p l T? fWr BTBT I I 
Bt^ B:T B’TB BT^B Bff ^fBBB fBBBB BffT ^ 
B^fBfl BBB ir BTff iT^f BT ^ I 

[Bo B^b/f^. 15o/BB, t[B. mf ./f, rni. 87 /fb.- 
FB. T^B.] 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and Exports) 
New Delhi, the 18th July, 1988 
ORDERS 

S.O. 3434.—M/.S. Chok.sons Private Ltd., Bombay-400072 
were granted an import licence No. P/S/1984675 dated 
24th February, 1987 for Rs, 8,44,600 (Rupees Bight Lakhs 
forty four thousand and six hundr^) for import of Seconds/ 
Second Grades/Defective Cuttings/Sheets/CoilsIStrips in any 
shapc/Section ooated/uncoated—200 MT, 

The firm has applied for issue of Duplicate copy of Ex¬ 
change Control purposes copy of the above mentioned 
licence on the ground that the original Exchange Control 
Copy of the licence has been lost or misplaced. It has fur¬ 
ther been staled that the Exchange Control copy of tire 
licence was got registered with Bombay Customs Authority 
and as such the value of Custonrs Purpose copy has not 
been utilised at all. 

In support of tffeir contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public Advocate High Court Bombay. 1 am accordingly satis¬ 
fied that the original Exchange Control copy of import licence 
No, P/S/1984675 dated 24th February, 1987 has been lost 
or misplaced by the firm. In exercise of the powers con- 
Icrred under sub-clause 9fcc) of the Import ("Control) Order, 
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dated 7th December, 1955 kr amended the laid ori¬ 
gin;;! Exchange Coiitnil purposes copy >Jo. P/S/19S4675 
dated 24th February, 19R7 issued to M/s, Choksons Pvt, 
Bombay is hereby cancelled. 

A duplicate Exchange Contro) Purposes Copy of the said 
licence is being issued to the party separately. 

[Soppl./S-l50ysSI7AM. 87[SLS| 


17 198 8 


w. terr. 3 43 5-—^sTi^rq- 4fr 

^TfnfcT % sethtt: txtE-i36, 

mmfCt, ^7r-2, Tf faieefl-i 10064 ^ w ^Frf^nr ^ 

2 79 Tfl'. 3T ITT ?r^4r>fey tfr^SflT rr 

ct?? ^tbu ^ 

3flc t;ff SRff 

tr Tft trf fT, T?rir o. 2 7 . TB" . 

f'tpETB' triw fttrre ^FTl^rT % 

^>7? PirfiTcT Tiff t, % q-ETTcr 

% 12 , 5 5,5 00 /- ^^ifr ?rTBT?r 

'fY/'^tT/l09G80 2, 2 5-5-88 Jrp^T-fiptn 

t3^>T wTTw, inimFr, art. 

aft^iftct T?, f^efr % sFTTtrfprr 4tt %■ rite 

tTT stis,b'b' Tf ipjTtsr fiftur ^ frrfe 

sirTtf ItsTB’tll TT ftEm vlfT I 

^ ^ fJETW 25-5-88 Ir’T 

srtftT^r !iTt 5Tr fsT^r^- ftrtr srrrt %tTr 

JWT «rr I ?r?r; jfTr ^rTtrEr-^tTg-ttr sn^ur, 

1955, 7-12-55 ^ tlTTT 9('Tr) mi (^r) g-ppr 

sTTfr jtTuVRf snrttT ^ TT^JrtrT 

12,5 5,50o/-7F. % srETTcl nrRt^V ri. Tt/tTpr/l 09 6802 
f^Tirr 25-5-88 4r> %trr tsrTfrr f; 1 

[tRT^ TETr/'^B'-l/lOo/tFf . ITB-, ^Ti. jrr. mj/ 

so/tit. rt'T. r^.] 


New Delhi, the )7lh August, I98S 

SO. 34.55,—M/s. Eaxml Steel Works, F-136, Maynpiiri, 
Phas'C-11, New Delhi-110064 have obtained Supplementary 
Import Licence No. P/S/1096S02 dated 25th May, 1988 for 
Rs, 12,55,500 from this office for import of Second.^ and 
defective.s/cireles/cnttings of all ilat-rollcd products in any 
shapc/section/forra in nil coated/pJated or imcaated condi¬ 
tion not elsewhere clarified, hut excluding unco.ritcd cold 
tolled shects/coil,s/strips in .second.s/defcctive condition of 
tliickness 0.27 mm and thinner—279 JVI.Ts. as per Head Quar- 
Ici Supplementary l.icensing Committee, 

r-Conimiss.'oner of Industries. Delhi Admini.stration 
Ci^.D. Building, Kashmerc tlufe, Delhi h.xs requested fhit 
ofhee to cancel this licence as a precautionary mcasuies u- 
prevent mi'UiiliriJtion of further licences. 

1 r.in 'tuisficJ (hal the original licence dated 25fl» May, 
1988 will not serve the purpose for which the same was 
grtinted. Tjheretoie, in exercise of the powers conferied 
under Sue Clause 9tn) & td) of Imnort Control Order 1955 
d.ticd 7lh ne-cniber, I95S a., amended, I ne;cb\’ c.anccl the 


import licence No P/S/I096S02 dated 2^Ih Mav. 1988 for 
lls. 12.55,5<)0. 

IF. No, SupplIS-llinOlSSEAM. 89[S1 SI 
Tf 2 2 19 88 

■ 451. arr, 3 43 6:— 

^TTTf^^iFT, ^5^f-93 Itt 4 30 bT . S'TB'tift SfiTrrT 

% 7 tT 'ffr S?'T Jr Br>fe¥/wB’ 4 i>feT 

% tq-mrf ^ TeT 1 2,90,2000/- f^TT 
tTT»i- artT TSE' ?JirTT EEIT mg') tpT ^4? 

?lT!TTff^T^‘jT?t. TT./Pw/i 984841, 11-3-1987 

fet^TT BTTT ttfT I 

9511 T tjTtffFr ift w^tfjrf'r srffr tsTM!!' % 

ftEli: W ^TTEJlT q-y; %5TT t B-y^f EfBETrl- 

^qT/siE«rrBT«r Cf ’EH I 5rT>f 

^cfWf ^ % JT^T ITTBTT TTiTT B' ^ iftiTTWe!?: qrRfeFT 

^ rfirPST q-f cT^r tET qx !pT : 3 TT>iT EtT ftE^T 

TM ^1 tuTfEfT qfr qrm^T.r T ■ FB'-ss % 
fxTtr qfT^reTT ^ TT^ % fsTT f I 

?rT^ Tfi ^ H’q-tfjT ii erffTiE aT’^i ^ 

tT:r^tifr3:, ifr?: % »Tt:tT^tsr fjrfVTsT EfTtr 

qr Tct %JTr^ i frspTBTt# 

Jf. <ft,/lT?T./l98484l, fTBTtqr 
11-3-87 BstT Jjrj tsrt TTint qr sppiTTHpq- sff i 

TT trqrBrvftf^cT !j-T5?T, 1955 

ftniqr 1-12-1955 qfl srrTT 9 (it t) % fr?cr STfr 
srftRtnf qtT HETE qiEE ^ 

qtn:'fr>3rT. qfr fqtrr q-T tETTfErT iriq/A 

#, tT./tt/ 198433 1 F^T'W 1 1-3-87 Eilf 
E? fqtlT TTHf ^ I 

TTEf qtT ^TtffFf *fft iT^if'Tfq srf?r 

EFfTT Jr ^TTt qfi -STT T?fV t I 

(q5r?<T Bf . B-':qfTE/mT-9/3 3 3/TFT TB" ^Tfjw ttjt 87 / 

r^CTTf^ irrr) 

FT. fiTT, Tq ft-qiaq?, ?rTqTfr-fFRrftT 

■ftrt rrtsq ^TTqTE-frq'pT 

New Delhi, the 22nd .\ugusl, I98S 

S.O, 3436.— M/s. Indian Equipment Corporation Bombay- 
93 were gi-anicd an Import Gcence No. P|SI 1984841 dated 
11-3-87 for Rs. 12,90,000 (Rupees twelve lakhs and ninety 
thousand only) for import of All sconds.l.secnnd grades'De- 
fectiv’c culting/Coils/SJiects/Strips in any shnpelsection eoalcdl 
uncoated—430 MTs. 

The frm ha.s applied for issue of duplicate copy of above 
mentioned Import Licence on the ground that original Im¬ 
port Lie, ncc has been lost or misplaced. They have further 
suited that urigmal import licence was regi.stcred vvlth Bom¬ 
bay Custom House and is fully utilised. The duplicate conv 
is rcqturcd foi availing the facility of repeal oner.atinn for 
.\1M-8S period. 








tpt tiqrrar. ; i a, 193 2 s, 1910 
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[■^n’T 11—? \ii)] 


In suppO)1 ot Iht’ii' contfntioni the licensee has liletl an 
affidavit on stamped paper duly sworn in before a Notaiy 
Public Advocate', Greater Homhay. I am accordingly satis¬ 
fied that the original Import Licence No. P|S| 1984841 dated 
j 11-3-87 has been lost or misplaced by the firm. In exercise 
of the powers conferred under sub clause 9 fee) of the Im¬ 
port Control Order 1955 dated 7-12-1955 as amended, the 
said ori.ginal Imixnd licence No. P|S11984841 dated 11-3-87 
issued to M|s. Indian t'quipment Corporation, Bombay is 
hereby cancelled. 

A duplicate copy of the said Import Licence is being 
issued to the party separately. 

[F. No. Siippl./S-9/333/SSIlAM-87|SLS] 


?r sift srra f^T 

I, tfit I :— 

1. 'dTT'fiTI fn’iiT, 

2. iTr<d w ijw f^niiT, ^i 

3. irraJT ^^fsr (irf^tiT) fw., 

I 

[lT«iTT f-n017/9/87-f5^l] 

^, 7 ;, (it. ) 


MINISTRY OF FOOD & CIVIL SUIPPUES 
(Department of Food) 

New Delhi, the 27th October, 1988 

S.O. 3437.—In pursuance of fiiib-rule 4 of rule 10 of the 
Tni ive ' se toi' olTiciaii purposes of the Union) 
Rules, 1976, the Central Govt, hereby notifies the following 
ollicesi under the adminisfrative controil of the Ministry 
of Ftxxl & Civil Supplies (Depaidmcnt of Food), tho staff 
whereof have acquired the working knowledge of Hindi :— 

1. Food Corporation of India, District Office, Bombay. 

2. Food Corporation of India, District Office, puno. 

3. Modern Food Industries (India) Ltd., Bombay 
Unit, Bombay. 

[No. E-11017|9187-HINDI1 
U. R. KURLEKAR, Director (Admn.) 

■BTrcThT 

BTi^ffcT f*rffnr 

ni rar5(fr, 3 1988 

("iOdeff) 

®pr. 51T. 3438 .—TOffT 5t, sf^rrTOT cFTT y . r d ?ifl7T «TcT 3TV7 'RW'I 1958 ( 1058 

'FT 24) 'ffv tlTO 4 ^tmer ( 1 ) WefTFJim: iTTFI H Tyi -C % f^DTFT (RTCfttT ^ 

srfij^r m. m. 1484, cIT^qr 28 <tr^, 1988 ^TTI, ^IT TTTOT % Trim, »IFT 2, W 3 , (il), 

7 Rf, 1988 if Rffilf^ Tfl Tf ’ifr, ^ wFsTgW R TTWHiffr 'fit lT?c?r ^ ^TtftlT fFTt % 

icrrfFr ^ tI bft ^ «ft artr i=rt ^ irtii 51% gspi bfbtw % bbW fTfJpfPi estet q7 

^ ift tit «ft ; 

31% ^ TDm 'fit 9 Bi, 1988 'fit WTStl 'FT! fw BBT BT ) 

31% iTTffrn; 'Ft Birf 'fTTWff sum Bifr f rt I; 

Wfi:, !5M, %??tff FTFFK, MFf ?lfsr%!TtT qit tIPT 4 ffit IMUTTI (3) ffTTT 5T^ ?Tf%Rt BT BTTtt gi^, 

?Fif==ft if srNtff rfbdtf qit TTtj% bt Btf'Pi 'Fwt | i 

_____ _ __ __ 

7m ftRT cff'ft?! Rf7f^ Bf’MRqi 'FT BIB BTIOT % mftB B^Bf^'d' 

bit TFTTB BBBtBT 


S. KUJUR, 

Dy. Chief Controller of Imports and Exports 
for Chief Controller of Imports and Exports 


’TM 3ft7 BFiFtBI BBTBB 

%bft) 

Bf Fb^, 27 1988 

Bff.^rr. 3437:—BTBBT, TT^TBTTT (bB 
^ 7 rrB»FtB 5 iiitiiBf % Fbb sflIb) Fbbb, lo % bb- 

FbBB (4) % BBBTB B, 'Bra' aftT BTBfTTr BBTBB, 
'BFtr fBBTB % BdtB fBPBfBf'BB 'FFlfB'l, f 7 iB% 


1 2 3 4 5 6 

BKBBBB i^7BT tJLBT BBTBnF ?f%r ^B B ^d WT %gtBTB t mg: 92 5 3fl7 

BBTBftlB BBB7fmBfBTf MFT 926, 

'FT Btjl 929 3ft7 943 % BIB 

OT tfrBTC?;' TBIFBcB fSMfBBt 


7 8 9 10 

2.097S:7B’' BB7 : BBWB Mfr B . 927, TibfB %BTB BM bFbT gWT ?tfft 

929 31%: 943 BB BIB % I 

'JB ; B^^MtbB. 943 
BB BTB 


2830 GI/88—2- 
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[?f. 2/25/78^] 







3 (ii)] 


WTO ifiT TnTRf: WTiWt 1 9, ] aSS/wfjTir 33, i 9'0 


ARCHAEOLOGICAL SURVEY OF INDIA 
(Department of Culture) 

New Delhi, the 3rd November, 1988 
(ARCHAFOLOGY) 

S.O, 3438.—Wheiea.'i by a notification of the Government 
of India in tlic Department of Ciiltui'o (Archaeological Sur¬ 
vey of India) No. S,0, 1404 dated the 28th April, 1988. 
published in iPart II, Section 3, Sulvsection (ii) of the Gazette 
of India in the Deportment of Culture (Arcbaeological Sur- 
gave two months’ notice of the intention to declare the monu¬ 
ment specified in the Schedule to the said notiflflation to 
be of national importance and a copy of the notification teas 
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-I" - IL^ --- 

nflixed in a conspicuous place near the said tnontimcnt as 
required by sub-section (0 of section 4 of the Ancient 
Monuments and Archaeological Sites and Remains Act, 1958 
(24 of 1958); 

And, whereas, the said Gazette was made available to the 
public on the 9th May. 1988; 

And, v.'hereas. no objection from the pubUp has been re¬ 
ceived by the Central Government; 

Now, thciefore, in exercise of the powers conferred by 
sub-section (3) of section 4 of the said Act, the Central Gov¬ 
ernment hereby declares the ancient monument specified in 
the Schedule annexed hereto to be oF national Importance. 


SCHEDULE 


State 

District 

Tchsil 

Locality 

Name of monument 

1 

2 

3 

4 

5 

Madhya Pradesh 

Morena 

Morena 

Padhavali 

Group of trmplc!' el BfUsf) ! il.ivr 

In the site plan reproduced below, 


Revenue plot numbers Area Boundaries Ownership Remarks 

included under pro¬ 
tection. 


6 7 


e 


9 


lU 


Survey plo t number 2.097 

925 and parts of sur- hcctares- 
vey plot numbers 926, 

929 and 943. 


No rth.- Part of survey plot numbers 
927, 929 and 943. 

East.- Fart of survey plot number 943. 
South,- Part of survey plot number 943. 
West.- Part of survey plot numbers 926 
and 943. 


Revenue Department Main tfmphs urdtr 
Government of Madhya worship 
Pradesh, 
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['(Tt'rll—W 3 (ii)] ktRI 1 S', ISSs/^rfiTTr 28 , 1910 

5TRT?^ 

^r. W.3439.—irr^ frJTT aftr ^T^nitq'arf^f^nriTj i958 (less^fiT 

24) 4fr OTTT 4 ^ ^JIKT (l) ^ VTTCT HT+T?: % (^T7:#T T^TRl?^ ^mSTUT) ^ li^ 

^rfErj^r ?f. sfrr.arr. 928 i m^, leesjnr, 3r> ^ rrim, ‘4pr 2, 3, (ii), arft'j 26 

^r#, 1988 Jf sr^rfjfTrT 4ft 'ft, ^ 4Tt «r^^-ft it !TT^>T PTI? 4ft VR^tiT 44 mflFf 4^% 

% 514^ ?Trw 4ft 4t iTW 4ft g;^r ft "ft 3tk ^ 4fti^ arfR ^ n-Nt^r ^ 44 ^ % q^ftq- v;^ 

TK 4141 ft 4^ ft ; 


stk ^ 4TWW 44rrr 411 28 4Tf, 1988 4it 34W 4171 f?4T 44T 4T , 

3flT %i=ft4 44447 44 ^4 4144 4441 4 4ftf ?n4¥ 4141 4^ 5?41 ; 

?T4; '44 %ift4 47447 , 344 '4f4f444 4ft 41T1 -1 4ft 344171 ( 3 ) 3T7T 4471 4lff44f 44 44t4 4174 g4, 
4qT4.'3: Wgift it 44^4^3 41-fl4 744 44 74344 45?4 41 fTf44 4l74t | 1 

7144 4f7^4 7441 479T'4 fr ?Tft4 Hftn- ^ 

44 414 f44 f4nT 4tT 71474 

<743 7T44i4l 


Tftrmi 


1J317I4 f4 414 57 - 

4flTr 411331 
44 

414t4 

744 


4fw4 443 40 57 /], 7.4939 

57 / 2 , 58/2, 58/l, t437 

6 l/sp 3ft7 4t4 5r4f%4 
744 714141 it 44r4f4Rl 
71^ RlRlTi. 593 


37T7 : 4fw4 <4113 71. 593 44 

414 414 I 

^ TlfftlW '7113 71. 59, 60 

3tt7 TlfeffW 4413 7i. 593 
44 414 4T4 I 

4^14 : 7T4OT'7n3 7i. 59 3Tt7 7l34ll 

4f7*PT : 71^6114 '7713 7t. 65, 64) 

62/1 3tt7 631 I 


74Tf4?4 


fiuifgrirt 


_8 9 

714944'743 71. 5 7/1 3lt7 5 9 3, 4174 

717447 41 '4T7ffl4 571474 71%4 ^ 74Tfit74TSft4 ^ 

4t7 7lf4T4 0413 4 . 58/2 3rt7 6 l/4T 4t ffaft 
74Tr4c4rfl't4 I t 
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vrit^^7riiTm;=T«rt^ IP, 2S, i9io 


a (ii)] 

^VRQLMiOLOOY 

S.O. 3439.—^Whereas by a notilication of the Govet'n- 
ment of India in the Department of Culture (Archaeological 
Surt'ey of India 1 No. S.O. 928, dated the Ist March, 1988 
published in the Gazette of India, Part II, Section 3, Sub¬ 
section (ii)) dated the 26th March, 1988, the Central Gov¬ 
ernment gave two month’s notice of its intention to declare 
the ancient site specified in the Schedule to the said noti¬ 
fication to be of national importance and a copy of the .said 
notilication was affixed in a conspicuousi place near the said 


.'iiicient ^ltc as requited by sub section (1) of section 4 of 
the Ancient Monuments and Archaeological Sites and Re¬ 
mains Act, 1958 (24 of 1958); 

And whereas, the said Gazette was made available to the 
public on the 2Sth March, 1988; 

And whereas no objections have been received by the 
Centra) Government in Ihi.'i respect; 

Now, therefore in exercise of the powers conferred by 
sub-section (3) of section 4 of the said Act, the Central Gov¬ 
ernment hereby declares the ancient site specified in the 
Schedule anne.xed hereto to be of national importance. 


SCHEDULE 


State 

District 


Locality 

Name of site 

Revenue plot numbers included under 
protection 

1 ■ 

2 


3 

4 

5 

G'ljafat 

Kutch 


Village Moda 

Ancient site of 
Surkotda 

Survey plot numbers 57/1,57/2, 58/1, 
58/2, 61/A and part of suivty plot 
numbers 593 as shown in the site-plan 
reproduced below. 


Area 


Boundaric.s 


Ownership 


Remarks 


6 


7 


8 


9 


Survey plot mimbci-s 57/1, 58/1 and 593 arc 
under the ownership of the Goverrment 
of India, Arehaeo logica Surv< y of India 
and survey pict numbers 58/2 and 61/A 
arc under private ownership. 

South.- Survey plot number 59 and road. 

West.- Survey plot numbers 65, 64, 62/1 
and 63. 


7,4936 hectares North'- Remaining portion of survey plot 

number 593. 

East.- Survey plot numbers 59,60 and re¬ 
maining portion of survey plot number 
593. 
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SITE PLAN OF SURKOTDA MOUND 

VLL MODA;TALUK,RAFnR:aSTT' KUTCKGUJRAT 

kali I^I 



ArtEA PROPgJED FOf» 


[No. 2/1/GR/1/65-M] 
JAOAT PATl JOSHF, Director General 






/■•TPin—3 (ii)) 


<rrt^r 19 , igss/’inf^^ 2 $, 1910 
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f*RiT?T 

fe^r, 21 1988 

'PT. ?rT. 344 0.—f^T^Tq" % 'TT'frf 

( 1 ) 2-5-88 ^fjpPT ?r. 96 aft. q^, 

^ET^T qft f^"?fr f4q7T^ jnfEjq:'^ Jf fTPir % 

irfhffrfa' % ^ ?r 5 ?r: Ppitt i 

( 2 ) 2 qt, 1988 Tt #qr?T ?f. 96 grcr fWr 
^I'q; fwi % qfqfqffer % ^ Jr >jfr ^>r 

^irt % q-:;; jq) ^“t Piq'lf^fT 

fqrqr 1 

2 . f?Wf f^W Srf^qrt®! 19 57 

(19 5 7 qiT 6 1) % 3 % ( 3) qrf 

STTTT (I) % HTST qfsq ( 1 ) im 

qrl STJftq ?qTT<^ir 

qft f^PTPp 30 1957 qtt ?rra'g;^^T ?f. f^qi. 

12/172 {57)j-^^. ^"t. if ?rT^ 3ftq: 

JFThT 

jf TT^ ?f. 5 6 % fk'T 

"«ft f>r -ep^ wirf arK «ft art. rt. qa-qr” % ^«rr^ 

TT JTfqfsi qft 5rf>r^«TTf'T?r fqriTT -arnr, q'qr:- 

'*«ft aft, Tt, Tsr^ affT trjparr ?rr^'' ( 

[?f. %-ii 011 / 22 / 78 -^ 1 . fr. I tr/IT-^,] 

q. ftPT^T, (f??5ri-q?rrn-) 

MINISTRY OF URBAN DEVELOPMFNT 

New Delhi, the 21st October, 1988 

S.C. 3440.—The Councillors and Aldermen of the Muni¬ 
cipal Corporation of Delhi having ;— 

(i) On the 2-5-I9SK by Resolution No. 95 re-elected 
Shri O. P. Wadh^va as representative of the Corpo¬ 
ration in Delhi Development Authority. 

(ii> on the 2n.d M.ay, 1988 by Resolution No, 96 elec¬ 
ted Shri Ramii Lai as rep'^esentatiye of the MCD 
in place of Shri Deep Chand Sharma, 

2, The Central Ooveenment in exercise of the powers con¬ 
ferred by siib-scction (1) read with clause fc) of sub-section 
V(3) of Section 3 of the Delhi Development Act, I9.S7 (61 
'bf 1957) inakcB the folloi’viny further amendment in the 
Ministry of Health Notification No. F. 12] 172f57)-LSG dated 
30th December, 1957, namely :— 

In the Notification in Item Nos. 5 and 6 for the entry 
“Shri Deep Chand Sharma and Shri O, P. Wadhwa” the 
following entry shall be substituted, namely :_ 

"Shri O. P. Wadhwa and Shri Ramji Lai". 

[No. K-nf>ll(22|78-DDTA|IIBl 
——^ __ S. P. SIN GAL. Director (^DDl 

qqm 

qf 31 ’STT^qt, 1988 

q'f.qr, 3441:—BT^TR, 5T'TLtf^5p jrqT7f) 

Ttfqrn: (fqqtqT qrr fqfqqiFT affr ^ itrq) ^rftp- 

1979 (i979 »rr 3o) qft mrr 12 5ttt 
2830 GI/88—3. 


ITiTcWf qrr RTFT TTlff gtir, afR B'iCqTT 

% «Tq WiTfq qff ^ifsi^qTf q, 5 2o(?r), 

10 ^ 1982 qft itrril’Tfcf qTff |rT, ;f(% q?, 

% jrrpcq I jj- ^rtTFif»;qlr qff wfafqii'q 

qf)' arrr 12 afir lo % R;frj|'nr4 fTfnRe Riftiq^fTi 

fTfni^R T'Tft I q'r % ^nOT 2 B q«fT- 

EiT,T/RrTTifcfr % vpicfr ^qfr srp,T ^ 
fqft'Iq'tr ’TrrRT^R:'i qr jjrrqnqf qr rttb afp, ^nfr qr 
qiLT 1 


sTRTjqr 


qrT'TRf 

wfeiTfe-f 

1 

2 

BBf RT^ftfT »-TT qiTLo (q-t^rq) 

B’rgnit qTTr,- 


['Fr.q,brr-4501 i/2/S8“nw.^^ ( 3 )] 

: q®T srrfHfqqf bttt % cr^Tiq srifErrcT 

nS C\ 

qq... RT.B. 520(?T), bV, .l(L6-82 iJlTr 
’ESiq’f ht I 

MINiSTRYOF LABOUR 
New Delhi, the 31st October, 1988 

S.D. 3441. -In e.xc'-cisc of the powers conferr. 
cd by sub-scctiop 12 of tiv; luter-State Mig'ant Workmen 
(Reg'ila'ion of Emoloyment and Cmdiirms of S'rvioc) Act, 
1979 (30 of I97>) ai 1 i 1 tup; 'session of the N itificaiion of 
the Government of Iniia in the Mini^t^■y of Labour N v S.O- 
520 (IJ), tlat;d th'; 10.h J 11 ;. 1982. the Central Gove'rnmt nt 
hereby specific the offices mentioned in column 1 of the 
S;hc;ljtc below to be specified authority for the purposts 
of section 12 and 16 of the said act who shall exercise the 
powers and discharge th'* funstions of th'.' specific authoriiy 
u'nl r Ihe mid i.'stlon within the a‘ca/jiri'sdictiona; specified 
in column 2 of the schedule, 

SCHEDULE 

Olllcers Juri.sdiclion 

I 2 


allroj'oril Labour C.o nniSiioiiers Whole of India 
(Central). 

[F. N). S-45011/2/8S-LW (iii)] 

Foot Note,—The Principal Notification was Dublis.hed vide 
S.O. No, 520(E) in the Ext'aordinary Gazette 
of India dated 10-6-82, 

'fir.srr, 3442 :—%^q bttp;, sr;^T7-ff3i,-qT 
qqfqiR (fpjfRT fiT fTfuATn afiT ffir) wrufn'fi'q, 
1979 ( 1979 qrr 30) q^V htti 20 q?r Wi^nr 

( 1) STRr SPTvT qriToTf qi RT>r |Tr, gf,-,- 

BT TT % JRT qqiH-q qff gira^qqr BShT qq. ?rr. 

518(51) ?rrT?it3r 10 1982 qft 5 rftmo 
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^ ^ 1 !ffc- 

vrfT^ff ^T I. ?rftrfTFfF 

jrcr 3F scdif^ PT’fVsT^f s‘«?t 

% ^Fvr 2 ii' ir-£rrftfT[%tFi: Effjr/?(feprrfTwr 

% ^^ftciT, 5TJT>n' I 


wraf^nTr ssrfg-^FifTFff 


1 2 


(1) iT,^5r «TiTW^rT (%-Tfril) 1 

(2 ) FTT/TT ttjiv F.TF WiFTTI, ' 

(^Fsftir'^ Ji-f j 

( 3 ) fjtt ■?-? ijw «TJT (%F^) 

( 4 ) FTFft »-T!T (%FsflTr) [ 

( 5 ) FT^ft ’4 'iT ^rW^FT 1 

(6) FT^ft !sr(T jrrg^rft (%^w) 

[tf, ¥. rTe‘.‘-4501 1 / 2 / 88 -tT?r y3?T (ii)] 

fE^off ; -Tf’ITi' STfu-y^Ffl VTTTTT % WHTaTT'JT 

^r,5rr.»f. 518 ('ti) ?it, 10 - 6-82 % 

artfr^T ^TTl ft? I 

S. O- l+ll.—Ir- exercise of the powers conferred 
b / s ih iejtion fl) Of S'etion 20 of the fntcr-State Migrar.t 
Wirkonn (Rogilahon of Employmerit and Conditions of 
Sirvici) Act, 1979 (30 of 1979) and in supersession of the 
N>iidta'i)i if Ih: O'■>vern nont of India in the Ministry of 
Labi’jr N ». S.O. 313 (E), dared the 10th June, 1982, the 
C)!i‘ral Ov/ernnent hereby appoints officers mentioned in 
olunn I of thr schedile below to be Inspectors who shall 
exercise the powers conferred on Fnspectors by or under 
thr'said act within the area/jiirisdiction as specified in column 
2 of the said schedule. 

SCHEDULE 


Officers Jurisdiction 


VT.XfT. 3 4 43 :—FfTTK, 

f^f^nriR afl-T ) wfu- 

f*FT<T, 1979 ( 1979 Tl 30) ^ tjm 11 ^ ^'T- 

tJiH (1) gj^T sr^rTn- J'T, afiT 

^I'^T iT'^viT % ?Tti Fi^RTir^ ^isjit tpi, 

wl, 5l9(ff) rTF'd^ 10 Gp, 1982 >rt (rfEPPifF 
JIT, ?rT% %?frFvr 1 Jr 

srfq'ffiTfTTj'f ?rTVfr ufa^TTF FTruftiiftr?! 
giT ^afcl ?rfdfiTiTF fli:! iJItJU^ 3TSfET (ItflGT wfs- 
tpifTtfr ffii Bif^Ffiiff <pT, ^ wirg^r % ^?rF»T 
Effgr/flfa-ffiTfTrri % tpTsr 1 

irfugrlTT glfwffrn 


1 2 


>Ttr tsriq-^g^ tflrrt^r 


[ffiT.JI. ft^-450 1 1 / 2 / 88 -FT^ (i)] 

fcl^ofl ; —TT^Jiq- srftr^FTT vnTrT % Ham, WT^fT®! 

ipT.W.IT. 519 (W), tlT. 10-6-82 % 
jistTfi ^T »rf I 

S. O- 3443—In exercise of the powers conferred 
by sub-scctioa (1) of section 11 of the fnter-Statc Migrant 
Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 (30 of 1979) and in supersession of the 
notification of the Oovernmont of India in the Minislry of 
Labour No. S.O. 319 (E), dated the lO.h June, 1982, the 
Ctmrral Qjvcrn nent hereby nominatt-s officers mentioned in 
column 1 of th; schedule below to be app;Ilatc Officers, 
who shall exercise the powers conferred on appellate 
Offieet.s by or under the sai l Act with in the a-ca/jurisdiction 
a; spjcifl *d inc ilumn 2 of the said schedule. 

SCHEDULE 


1 


2 


(1) Chief Labour Commissioner 'I 

(O.mtral) 

(2) Joint Chief Labour Commissioner 
(Central). 

New D''lhi. 

(3) All Deputy Chief Labour 

Crmmissioncrs (Central) I 

(4) All Regional Labour 
Commissioners (Central) 

(5) All Assistant Labour 
Commissioners (Central) 

(6) A11 Labour En fOrcement Officers 

(Central) J 


Whole of Gdia. 


[File No. S-45011/2/88-LWai)] 
Pool Note:- The Principal Notification was publiscd vide 
S-O- NO. 518 (E) in the Extraordinary Gazette 
of India dated 10-6-82, 


Officers 

1 


Jurisdiction 

2 


All Regional Labour Commissioners Whole of India 
(Central) 


[File No. S45011/2/88-LW(i)] 
FootNite;- The Principal Notification was published vide 
S.O- No, 5 19 (E) in the Extraordinary Gazette 
of fndia dated let 6-82. 


g:T.5TT, 3444 :—RTtpIT, 5^1 (f^fFJ- 
RJTFT 33^'?: ^T^iJ) %F=rTq‘ 1971 % 3 % 

RTR qfefT, >RR (Wrrrr ai^i: irfar- 

f^'llR, 1970 ( 1970^ 37 ) ilfF RRI 3 aiTT JRH 

¥if«FRRf ^ snfiR 411^ JR, rttr #r mpT^, tmr 2, 






[<TnrII—■«'i 3 (ii)] 


«Trar'!?t TIsJTTff; sTTI^, 1 9 I 088/>in^%<If 28, 1 01 0 
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3, (ii), cTTfilS 11 ^^TgrTl, 1986 

!r^Tfi?RT, fTTipR % JSTir 4fi siferg;^?! 

n'. JpT.srr. 126 , FTT^J? 26 1985 

i%rtfr%f'3'fT iTiiftsn' %, 'tprfrr:— 

nrfsr^^ t, ^. 11 aftr 

T?:, r^i;Tf?Tfi3r?r 175 ft ^tt^, 

— 

5177::% 

^’feTT JRt ’U* I 

^7r*f‘ ^RTSt: ^ , 298, 

?rTcdt irt^, ) i” 

[?fWT 'T^r-160l4/3o/87-tT5r.^«?«jJ 

^iiTtiir ^ftsft, ir^T ftr^iiw (>srfT ^?4T®r)/ 

-S'sHT =51*1 lT7rr?spT7: ?t^ JfTT 5?T1 t5^ 

«frT.!!TT.?r'. 126 ii-i-igae % ^ 

if sTspifiM ffpirr ir®rr <4T, fr?n'iiT^ ^^mpi 
1T‘. spT.tTT. 3555 rTTT'tiST 11-10- 
1986 afti: srfsrg;«r?Tif. i^ir-ieoH/ao/s?- 
’qfir.yi?’?;, frrO^ 3-9-1987, 29-10-1987, 
24-2-1988 affi: 28-7-1988 STi:! ifijftariT 

fipjn jtitt «rr i 

S.Q. 3141 . —Ti’S\s’'cii'3 of tlia pawsrs conferred 
by Section 3 of the Contra;! Labour (Regulation and Aboli¬ 
tion) Act, 1970 (37of 1970), read withrule 3 of the Contract 
Labour (Reg ilatio.i and Abolition) Central Rules, 1971, the 
Central Q ovjrmient hereby makes the following amendment 
in the N ttification No. S.Q. 126, dated the 26th December, 
1985 ofthe Government of India, in the Ministry of Labour, 
published in the Gazette of India, Part 11 Section 3, Sub¬ 
section (ii), dated the llth January, 1936, namely:— 

In ths said ootiftoation, for serial No. 11 and the entries 
rolatlnj thereto, the following entry shall be Substituted, 
namely; 

“Shri S.L. Sethi, Vice President, —-Represtntiug 

All India Railwaymen’s Federation, employees in 
Central Railways Quarter No, 298, Railways. 

Tapti Road, Bhusavai (Maharashtra;”. 

[F, No. S. 16014/30/87—LW] 
JAGDTSH JQSHI, Director General 
(Labour Welfaro)/Jt. Scoy. 

NOTE: Th'rcoonstitutloii ofthe Central Advisory Contract 
Labou’' B >ard was publi.shed as S.O. No. 126 dated 
11-1-1986 subsequently amended vide Notification 
S.O. No. 3555 dated 11 10-86 and Notification No. 
S-16014/30/87-LW dated 3-9-1987, 29-10-1987, 

24-2-1988 and 28-07-1988. 

31 1988 

«PT.WT. 3445—ISTFT 1952 ( 1952 

FT 35) "iff KIKT 5 ipf ¥<T£rTTT (l) ffTTT ^ 


JFT sr^T>T Jtr, BTsitTi: tSTR 

% f^T^Tffsf? (’a'^T^), >5ff jafaiir afi 

fFF JT,.>3tr taR fiiffsjai % sraff^r lar^ 

aiirft ^ I 

['mil if. it_ 42 oi i/is/sa-taFT-l] 

New Delhi, the 31st October, 1988 

S.O. 3445.—In e.xeicisc of the powci;i conferred under 
!?ub.section (1) of section 5 of the M^nes Act, 1952 (35 of 

1952) the Central Govenimcnl hereby appoint- Shri 

Durgadas Saha, Assistant Director of Mines Safety 

(Mining) ns Inspector of Mines, subordinate to the Chief 
Inspector of Mines, until further orders, 

[F, No, A.42011|15188-M. I] 
B'f 4 -TarJlT, 1988 

aiT . !rT . 3 4 4 6 :—taiT pTaiT, 19 5 5 % ft’aB 7 2 
% TT OraR (2) % ?af (g-) % ?i-;i;Tt7:ciT if, 

^Tf % aaf5rR4-, vuiuffa fror aRf 
am faa ^ 11 % arfr aff^ff^ar Baa sfti: tFifBar aasr 

saaT«TT laTaTffrr f«RfT6T arf Bnaar aaiB aiRt 

11 

[b qB-66025/2/83(=F) laR I] 
TTB fBiW BTiia, BB BfiR 

New Delhi, the 4lh November, 1988 

SO. 3446.—In pursuance of clause (b) of sub-rule f2) 
of rule 72 of the Mines Rules, 1955, the Central Govern¬ 
ment hereby recognise* for the piu’po.scs of the above 
'rule, tlie Post-Graduate Dipifoina in industrial RcJalions 
and Personnel Management awarded by the Bharatiya Vidya 
Bhavan, Bombay. 

(No, S-66023|2]83(A)1M-I] 
R. T. PANDEY, Dy, Secy, 

Bffeffr, 2 BBRT, 1988 

sfiT.itrT. 344 7:—fBBT? BfiTpFTB, 1947 
( 1947 ^Ff 14) ^"r BRT 17 % if, %BffB 

BTTFTT: BB4 TRTIBTB f^FfB fBBB fw., 

BB ^ BR^ 3^7; BB% ^FB- 

-JFRlr % bVB, BffBB if fBBTB if 

BTTfR aft^ftfli^ Bf fBcvft % BBB3 

BBfTfef 'FTcfi :3ft BT^R Bit 2 7-10-88 

vt BfR Jflrr BT I 

New Delhi, the 2nd November, 1988 

S.O. 3447.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heicby publi'ihes the award of the Ce ntral Government 
Industrial Tribunal, New Delhi, as sliown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of M|s. Rajasthan State Minerals Deve¬ 
lopment Corporation Limited, Jaipur and their workmen, 
which was received by the Central Government on the 
27th October, 198«. 
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tmg Ine dual^duty allowance jolliciiaimg grade ■ to 
ion a. L, Cnoudhary Jr. Assistant in me grade ot 
Rs. ayu-ylO from to Zi-6-lyb4 when he 

waa aiso fiolding tlie ctiarge of Aceountaut at 
JJeii ivnncs / ii not to wOat relief tner workman 
is entitled ?” 


ANNEXURE 

BEFORE Slikt G, S. KALRA, PRESIDING OEFlCEK, 

crrNfKAL GOVl. ENUUSlRLfL IRiBUNAL, 

NEW DliLHf 

1. D. No. 68187 
In the matter of dispute between : 

Workmen thiough Ibo General Secretary, 
ueri nase, ‘vreial ivlincs M.-rzdoor oangh. 

Post jJeri, Via. ADu Road, 

Disit. Sliobi fKajastllanJ 

Versus 

I'be Managing Director, 

iVi|s K s ivl u G Etd; Ud'yog Bhawan, 

Jaipur Drajastaanj, 

2. fnc Project Manager, 

M|s. K S iw u G Ltd; Post Den, 

Via . Abu Road, 

Disit. Siiotii (.Kajaatbani. 

APPEAJDUNCES : 

Shri R. S. Nanika for the Management, 

sun Ft. K. MoOi tor the wonunen. 

AWARD 

the Central tiovonment in the Minisn-y of Labour 
viuc us uidui NO j-'Z3oil| /|83-D. nunj autca iziii 
.lUgusL, iiio/ nus icicneu uie tuuovv.ng uiouaiiial dispuu 
10 uiis tnuunal for aUjudicutiOn : 

"1. Wneiher ttM action of the management of Mjs. 
R. a iVl D G Ltd., Jaipur m ncnjiug J3 PL mu 
la GL to tne woiKe.s or uen Aiines is |umncJ V 
if noi, to wnat renct me woikeis of Den ivimes 
are entuled V ' 

2. Wnemer the action of the Management of 
ivt|S, K S M D G Dtd; Jaipur is justmeu and 
Icgdi lit denying the unuoims to the jumor rVssis- 
tuuL an,l Aia 5 .i.i.mc iseeper since 1^00 wneit tt 
pioridLa cuiutr V If not, to wnat rGici the junior 
AjsiaLaiiL, and Magazine Keepers ara euiilled V” 

j. Whetiier tile action of the management of M|s. 

K S M D G Did; Jaipur in denymg icgular scale 
of iPiimp Driver witn etleci from 26-NJy83 as 
agiecd in tuc biiateial setdment, to SUri Atdul 
Raiiim Khun is justmed and legal 7 ft not, lO 
wnai rehci the workman is entitled ?” 

4. Whether the action of the management of M|j 
R S M' D C Ltd; Jaipur in denying regular scale 
of Mason witn enect fiom 1-6-83 to bhri Bhcra 
Kalu, oKillcd Workers is justmed and legal ? If 
not, to what relief the workman is entitled 7” 

5. Wltet.'ier Ih,, action of the management of M|s. 
R S M D C Ltd; Jaipur in denying promotion to 
Shri S. L. Choudhuiy Junior Assistant to the post 
ot '.eiiiLvr Aisisianc with ehect from 1-6-82 is 
justified ? If not, to what relief the workman is 
entitled ?” 

6, Whether the action of the management of M|s. 
R S M D C Ltd; Jaipur is justified in not con¬ 
verting the post of Magazine Keeper into Junioi 
Assistant as agreed upon in the Record of Dis¬ 
cussions dated 11-5-82, which has ailecteci Shri 
Hcmcn; Kumar Modi w.c.f. ll-5-ly82 ? if not, to 
what relief the workman is entitled 7” 

7. Whether the action of the management of Ml--- 
R S M D C Ltd; Jaipur is justified and legal in 
not pic\'u.ng terrjeot uniforms to the .Vlachinc 
Operators, Electricians and Sweeper® and also 
woolen uniforms to the Drivers of Deri Mines 
with crlect from 1983 ? If not, to v/hat lelicf the 
abovi categoiies of workers arc entitled 7” 

8. Whether th" action of the management of M|s. 
R 5 M D C Ltd; Jaipur is justified in notgran- 


9. Whetiier the action of tlie management of Mjs. 

K o At ;j t.. GiU; Jaipur is justuied and legal m 
not granting the overtime allowance for 241 
hour as cvitihc'd by the Mmes Manager froni the 
pc. lod ji iJCCCuiDCi iy83 to I'cbruary, 1984 7 If 
not, to wlml rehet Shii Gboudhary is entitled V” 

2. Altiiougli in the order of refrcnce itself, it liad been 
diiecLcU uiai, lue party jaisiiig the dispute shall lUe staie- 
uj^n, oj. cia.iii cuiiipGie witn relevant uocuments, list or 
.^n..nc„ alia wniie.c. Vvim tne Friuiinal wiiuin 15 day; of, 
ii.e .e-cipi oj vi.e oiutr /,i lefcixncc, rut no statement of. 
ciaiiii ctw. weic iiicd wit .lu Inc siipuGled perii/a. iccgisLCiCa 
iioiice Was scut to the parlies and hhri N, B. Lhauhun ap¬ 
pealed on baiiali of tne union. However, insphe or number 
or oppui lUmtics' iuwing been granted he lUed a partial 
stateniunt oi cjaim in icspect of only tlnee of tlie demands 
and ineicatter luc union losl interest and stopped ap¬ 
pearing. iiupi.s .JI tiunibei Of opportunities and fiCan 
notices having been sent, none appeared on behalf of the 
Union, ho much so tliai tUc matter was taken up at Aloimt 
Abu which IS very close to tiic k S M D C Ltd; but even 
then inivite of due service none appeared on behalf ox 
tuc wor-unen. Even Shri k. S. Naruka Project Manager of 
tn,. r^ea rvrmei ctiuiumed that the Preudent and trie hecic- 
tury of tuc union had in.ormatioti of tuc iieaiing of the 
imitcr at IVlouiit Abu on 2Z-9-88. It is, iheretoic, appai'cnt ' 
that tile Liuon has no moic merest in pursuing the various 
denumds rntiuitmcd m lac order of reference. 

3. It appears that the Union has lost interest because 
most of tne demands have since been met by the Manage¬ 
ment us is appujent from the siuiements made by 5i|hhri 
K. h. Narmca Fiojcct M'anager and Shri H. K. Modi, one 
of tne workman anectea before this Iribunal on 22-9-88. 
bun FI. K. Moui who is worDiian affected in item No. 6 
of the sctiedulc to the reference, made statement that the 
conversion of the I’ost of Magazine Keeper to Junior Assis¬ 
tant will be to his disadvantage as he wiU become the 
jcmitii most jun.or As-sistant whereas the grades of the two ' 
po.sts arc same and that he can be beneflttcd only if he is 
pro'inoied as Sr. Assistant. Therefore, he did not press 
his present claim as embodied in the schedule of reference. 
Sim larly, Sari R, S. Naruka made statement that they are 
giving privilege leave and casual leave to the workers of 
the Deri Mines in accordance with the Mines Act. They 
had given regular scales to the Pump Driver w.e.f. 1-4-86 
as per the agreement dated 18-8-84 Ex. Ml and M2 and 
alco to all the daily rated workers including Shri Abdul 
Rahim Khan (item No. 3), Regular scale had also been 
given to Shri Bhcra Kala (item No. 4j w.e.f. 1st April, 1986 
and the grant of Ma.son scale to him was under consideration, 
He further stated that promotion had not been grunted to, 
Shri S. L. C'loudhary (item No. 3 & 8) as disciplinaiy en-C 
quiry is pending against him. He further .stated that if the 
post of Magazine keeper is converted to junior Assistant 
Shri H. K. Modi will be in loss as he will become the junior 
most Junior Assistant. He also staled that teirycot uniforms 
arc not provided to Maeh.ne Operators as their efficiency 
is adversely atl'c ted due to perspiration while working iindcr- 
p oirad. However, teirycot uniforms are being provided to 
Electricians and Sweepers. They were also supplyhig woolen 
uniforms to the Drivers of the Dlierj Mines. Fie was not 
sine about the payment of Dual Duly allowance/officiating 
allowan e and ovcilime to S. L. Chaudhury but according 
to their Rules, Dual duty allowance can be allowed for a 
maxinium per'ed of six months and overtime can be allowed 
fo ■ a maxinuim of 50 hours in a quarter. It may be observed 
here lhat Ihe ra.'ittcrs rtgarding payment of dual duty al¬ 
lowance oific cling rate and overtime allowance about wJiich 
Shri Nanika has not given a categorical statement, need not 
be subject matter of Industrial Dispute as these can be 
conveniently determined in aoplications under section 33-02) 
of the I.p, Act. If the affected workmen are so advised 
they can make applications under section 33-C(2) of the 
LD. Act. 
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4. In view of what has been stated above, ‘no dispute’ 
award is given and this reference stands disposed of. 

Further it i.s ordeied that the requisite number of copies 
of this award mav be forwarded to the Central Government 
for necessary action at their end, 

G. S, KALRA, Presiding Officer 

17th October, 1988. 

[No, S-11017l9'8!i D,I(A)(i>l 
V. K. SHARMA, Desk Officer 

trl ftfevfr, 3 1988 

^.>511.3448. —1947 

( 1947 !frr 14) qfV aTTT 17 % ?f, 

wTaftTT: 

"FTtjt: ^ JFFTfiiRr |, 'ifl' ^r^rx 

27-10-88 ’Ft RNcf |SrT "47 I 

New Delhi, the 3rd November, 1988 

S.O. 3448.—In pursi’unce of .section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the Anncxiirc in the 
industrial dispute between the employers in relation to the 
Central Bank of India and their workmen, which was receiv¬ 
ed by the Central Government on the 27th October, 1988. 

ANNEXURE 

BEFORE SHRI ARJAN DBV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 33 of 1988 
In the matter of dispute 
BETWEEN 

Dy. General Secretary, 

Central Bank Employees’ Association, 

38, Arya Nagar, 

Lucknow; 

AND 

Regional Manager, 

Central Bank of India, 

Eta wail (U.P.) 

AWARD 

1. The Central Government, Ministry of 'Labour, vide its 
notification No. 1.-120121367187-0. 11(4) dated 18th March, 
1988, has referred the following dispute for adjudication to 
this Tribunal; 

“Whether the action of the management of Central 
Bank of India in denying officiating chances to Shrl 
I. N, Gupoi, clerk is justified '! If not. to what rel'ef 
is the workman entitled ?" 

2. In the instant the workman filed his rejoinder on 29th 
August, 1988 and 23rd September was fixed for filing affi¬ 
davit-evidence at camp Lucknow. 

3. On 33rd September, 1988, neither the workman nor his 
authorised representative put in appearance. Managements 
representative states that he .had come from Btawah and tho 
workman was present on 29th August, 1988 but despite that 
he has not come. It also appears that no affldavit^videnco 
has been filed from the workman’s side. 

4. As such it appears that the workman is least interested 
In fighting out the claim, hence, a no claim award is given 
in the case. 

ARJAN DEV, Presiding Officer 
[No. L-12012/367/87-D, n(A)] 
N, K, VERMA, Desk Officer 


Tf 3 1988 

^T.?TT, 344 9 .—^ 

W t Jr irriT ^VTT t 

tsfTT T^fViT SThftpTffi fTTTtt 1947 

( 1947 TT 14) SrcnT 74 % 

sTcfficf rd%3 %irT tfiTTl, ^rfsrf^qTf % snrt^r^flr 
% WYt TT^rtT'r TTTT feiir -^TTTT 

Slff; ?T^, SlYsftfTffi fTTT? ?rrtTf^’TR, 19 47 ( 194? 
<FT 14 ) !ffy tJiTT 2 ^ Jg-JJf (^) % (vi) 

5RT Jf7T sriftfi 

qft sErrsif'-rilfT % EFTttsitff % 

w. sfY 

^'i^'Yn'Y wtftJcr ttctY 11 

[ITSJTT tTg--. 11017/9/8 5 -fY- 1 (> 7 ) ( 2)] 

New Delhi, the 3id November, 1988 

i«.0. .3449.—WlH'reas tbe Celifal CuWernmcnf is satis¬ 
fied that the public interest requiies that the Load Mining 
Industry, whicii is covered by item 14 of the First Schedule 

to the Industrial Disptilei Act, 1947 [14 of 1947), should 

be declared to be a public utility service for the purposes 
of the said Act ; 

Now, therefore, is exercise of the powers conferred by 
sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with immediate effect the said industry to 
be a public, utility teiwicc for the purposes of the said Act 
for a period of six months. 

[No. S-11017/9/85-D.I(A)[ii)] 

Vi\. 34 50:—^Fr RRrEfTT 
RTf % % RiTf^cf Sr tTRr WFfsTa | 

RafiR Jr R^rarf ^'r, far^r RtRifR-r fr-iR Rfuf-TTR, 
1947 ( 1947 ^ 14) R?i 'hrr ^ irf^fe 

1 5 % arqRrf fRfREl FfRT R4T Rf^jfRiTR % 

jrRfRvfr % Fti 7 -f)R7 RRRi.fr riFtr fFRr sttrt 

WR: RR aftaYfir'E fTRTR RftrfRjR 1 9 47 ( 19 4 7 
VT 14) ffit RTXT 2 % (i?) % OTlSiiR (ii) 

51X1 RRtT RfRRRY RR SIRfR RiRR ^ RIRTT 

RRR RatR Rtr RRR RfufRTR ^ SrRRRl % Frit 
RcRi'Ff JTRTR R W. RTR Rl'Y RTRIrFr % Frct RTF 
RRRiRi JTRT RlfRO |l 

[RW -11017/9/85-¥l'-l(tT) (i)] 

R-R RTR, RRi; RfTR 

S.O. 3450.—Wiicicas the Central Government is satisfied tuat 
the public interest requires that tiie Zinc Mining Industry, which 
is covered by item 15 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declared to be a 
public utility service for thp purposes of the said Act, 

Now, therefore, is exercise of the powers conferred by sub¬ 
clause (vi) of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby dec¬ 
lares with immediate effect the said industry to be b public 


. .Petitioner 


,, 0pp. Party. 
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utility service for the purposes of the said Act for a period 
of six months. 

INo. S-n07/9/85-D.l(AKi>] 
NAND LAL, Under Secy. 

Ml fe-fV, 3 r 19 88 
'fT. «TT, 34 51 .— 

19 47 ( 1-9 47 JfT 14) 4?r ETfU 17 % ^T^flTir 
f^^rr si^epp, 

■% arV?; 

'htl'PiO 37 WiJTTg- ^ f3'3T5' if 

aff?ffpT3T 5rffeR7-?:ttr, 'p'i ar^rrfwrf 

47Tfflr t wr sVtT ?r7.47n: sp'r 19 - 10-88 ^pf srrcp 
ffWr «TTI 

Now Delhi, the 3rd November, 1988 

S.O, 3451.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (,14 of 1947), the Central Oovemraent 
hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management of Distt. 
Manager, Food Corporation of India, Titlagarh and their 
workmen, which was received by the Central Government 
on the 19th October, 1988. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORRISA, BHUBANESWvUl 
PRESENT: 

Shrl S. K. Misra, LL.B., Presiding Officer, Industrial Tri¬ 
bunal, Orissa, Bhubanaswar, 

Industrial Dispute Case No. 63/1987 (Central) 

Dated Bhubaneswar, the 29th &ptember, 1988 

BETWEEN 

The Management of Distt. Manager, Food Corporation 

of India, Titlagarh. .First Party— 

Manageniont- 

AND 

Their workmen Sri Dhubal Bhoi 2. Shankar Dandsena 
(subsiiluted by widowSmt, Afakari Dandsena), Sri 
Rama Prasad Dhal, C/o S. C. Malla, Regional 
Secretary, F.C.I. Employees’ Union, Samabaya 
Bhawan, Janapath, Bhubaneswar 

.Second Party—^Workmen. 

appearances ; 

Sri R. Balakrishna, Deputy Manager (?)—For the First 
Party—Management. 

Sri S. C. Malla, Regional Secretary—For the Second 
Party—Workmen. 

AWARD 

1. The Government of India in the Mini.stry of Labour in 
exercise of powers conferred upon them by Section KXlWd) 
and Section 10(2-A) of the Industrial Disputes Act, 1947 
by their Order No, L-42012/102/S6-D.II(B) dated 6th Oct¬ 
ober, 1988 have referred the following dispute between the 
employers in relation to the Management of District Manager. 
Food Corporation of India, Titlagarh end heir workmen Sri 
Bhitbal Bhoi, Sankar Dandsena (substituted by widow Smt. 
Afkari Dandsena) and Sri Rame Prasad Dhftl for adjudica¬ 
tion 

"Whether the action of the management of the District 
Manager, Food Corporation of India, Titlagarh in 


terminating S/Shri Dhubal Bhoi, Shankar Dandsena 
and Rama Prasad Dhal from service with effect from 
1-6-1986 is legal and justified 7 If nut, to what 
relief the workmen are entitled 7 

2. Die Food Coiporation of India had a Food Storage 
Depot at Patnagarh in the di.strict of Bolangir under the 
control of the District Manager, Titlagarh, The workmen 
Sri Hhubal Bljoi and late Sharikar Dandsena had been engaged 
in the said Fou 1 Storage Depot as casual labomers on daily 
rate wage basis with effect from 1-1-1974. The workman 
Sri Rama Prasad Dhal wa.s engaged as cosual labourer on 
daily rate wage basis in the said depot with effect from 
24-12-1981. All these workmen were disengaged with effect 
from 31 -.*'-1980 thereafter they made ropresenf.ition to the 
District Manager, Food Corporation of India, Titl.igarh and 
the Regional Manager, Bhubaneswar to allow them to con¬ 
tinue in service and to give them regular employment. Since 
their request was not acceded to by the Management, they 
raised the dispute which was iinsucccssfullv conciliated. The 
conciliation having failed, the present reference was made 
for adjudication of the dispute as aforesaid. 

3. It is the case of the workmen as would bo seen from 
the statement of claim filed on tlicir behalf by the Regional 
Secreary of the F.C.I. Employees Union that the workmen 
Sri Bhubal Bhoi and later Shankar Dandsena who worked 
as casual lalxmrers since before 1976, were called for an 
intervew alongwith other such labourers for appointment as 
leguhr workmen. They were, houever, not given any regtilar 
anpointraent and thi y continuously worked as ca.sual lahourc'is 
in the Food Storage Depot at Patnagarh till they were re¬ 
trenched on 31-5-1986. The workman Sri Rama Prasad Dhal 
also continued as casual Inbouicr in the said depot_ till 
31-5-1986 when l.t wii.s rel.-ti'.ched, It is alleged that such 
retrenchment of the three workmen allegedly brought about 
on the strength of a circular issued bv the F.C.I. Manage¬ 
ment on 2-5-1986 preventing engagement of casual labourers 
for a period exceeding seven days is illegal. It Is further 
alleged In Ihe written statement filed on behalf of the work¬ 
men that the F.C.I. Management appointed fresh batch of 
people In their organisation in 1979 and also in 1984 without 
taking into consideration their case for regularisatlon, 

4. The Management of the Food Corporation of India, 
Titlagarh in Its written statement has admitted that the work¬ 
men Dhubal Bhoi and later Shankar Dandsena were engaged 
as casual labourers in its Food Storage Depot at Patnagarh 
from 1-1-1974 and the workman Sri Rama Prasad Dhal was 
engaged from 24-12-1981, It wa.s their case that their en- 
gament was on “no work, no pay" basis and not against any 
regular posts. TTieir further case is that the engagement of 
the aforesaid three workmen was discontinued as per the 
instructions of the Headquarters. Ne’.v Delhi, With regard to the 
allegation of, the workmen that their claim for regularisation 
was not acceded to by the Management of the F.C.I., it was 
.staled by tlie Management that in accord.ance with the Head¬ 
quarters’ instructions, the workmen Dhubal Bhoi and late 
Ehankar Dandsena who had worked prior to 1976 were called 
to appear in an interview held by the Regional Manager, 
Bhubaneswar for selection for appointment on regular basis. 
’The certificates produced by those candidates were verified 
by the District Manager, Titlagarh and it was found that th; 
certificate of late Shankar Dandsena was false. Verifiction 
report in respect of Sri Dhubal Bhoi was not received. Under 
these circumstance, they could not be appointed as regular 
employees. The Management's further plea is that as per the 
instmetions issued by the F.C.I. Management at the Head¬ 
quarters, the casual workers who did not fulfil the conditions 
of appointment, were to be retrenched on payment of corn- 
pen ation and acctudinglv, tlie three above named workmen 
were disengaged from 31-5-1986. In this very same written 
statement, the Management has also stated that the above 
named three workmen who had been engaged on "no work, 
no pay’’ basis, were disengaged because the depot was closed/ 
dehired on 30-9-1986 and their services were no longer 
required. 
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19 2s, l9to 


5. On the pleadings of both parties, the following issues 
were framed 


ISSUES 

tU Whether the action of the District Manager, Food 
Corporation of India, Titlagnrh in terminating S/Shri 
Dhubal Blioi, Shankar Dandsena and Rama Prasad 
Dhol from service v,'ith effect from 1-6-1986 is legal 
and/or justified 7 

(2) To what relief, if any, the workmen are entitled ? 

FINDINGS 

6. Issue No. I,“~In this pr'icecding, no oral evidence has 
been adduced by the parties. Three documents were marked 
as Exts. 1, 2 and 3 op behalf of the workmen on admijision. 

Ext, 2 is the office order dated 31-5-1986 W the Asstt. 
Depot Superintendent, Food Corporation of India, Food Sto¬ 
rage Depot, Patnagarh by wiiich the three workmen Dhubal 
Biioi, Shankar Dandsena and Rama Prasad Dhal were re¬ 
trenched as their services were no longer reqiiired by the 
Corporation. The Order reads ' 


“In pursuance of Headquarters Food Corporation of 
India, New Delhi Cucular No. 28 of 1986 and Kc. 
EP (illegible) dated May 2, 1986 and District Office, 
Food Corporation of India, Titlagarh Circular No. 
A-25 (circular)/85/1319 doted 24-5-1986 the follow¬ 
ing casual workers are retrenched as their services are 
no longer required by the Corporation.” 


The Circular No, 28 of 1986 referred to in the aforesaid order 
has been marked as Ext. 1. This circular refers to an 
earlier circular issued by the Food Corporation of India, 
Head Quarters, New Delhi instructing that no casual labour/ 
worker should be appointed in the office of the Corporation 
for more than seven days. It was mentioned in Ihe said 
circular that the Headquarters Office has observed that various 
offices were engaging casual employees not only against casual 
work but also .igiiinst regular job and were allowing such ciisual 
employees to continue in their services indefinitely. By the 
Circular dated 2-5-1986 it was instructed that henceforth no 
person should be appointed or casual|daily rated|part-time. 
basis in the ofiicesjdepotb o( tlic Corporation by any authority 
and any infringement of such order would attract disciplinary 
action against the defaulters. Ext. 3 is another confidential 
letter issued by the headquarters office of the F.C.l., New 
Delhi to the Regional Manager, Food Corporation of India, 
Bhubaneswar. In this letter Ext. 3. in paragraph 2, refer¬ 
ence was made to the Circular No. 28 of (986 (Ext, 1) and it 
was observed that despite the instructions in the said Circula., 
the headquarter.s Office noticed that some of the offices have 
engaged casual employees ov.m after 2-5-1986 disregarding 
the instructions issued by the headquarters in Circular No. 
28 of 1986. In paragraph 3, it was intimated that the pro¬ 
posal to relax the ban on recruitment against Class m and 
Class TV posts from out of the casual/daily rated employees 
who had completed three months period on 2-5-1986 j.e 
the date of imposing ban on engagement of casual/daily 
rated/part-time employees and who fulfilled the other require¬ 
ments of posts was approved. In paragraph 4 there was also' 
mention of such relaxation in respect of full-time casual/ 
daily nated employees who had been performing duties of the 
regular employees of the Corporation and who had been work¬ 
ing for three months prior to 2-5-1986 and fulfilled the re¬ 
quisite qualifications and it was stated that casual employees 
who did not fulfil the aforesaid conditions, should be retrench-: 
ed after payment of retrenchment compensation as required, 
under the provisions of the Industrial Disputes Act, 1947, 


7, As would be seen from the office order dated 31-5-198f 
Ext. 2, the aforesaid three workmen were retrenched as their 
services were no longer required by the Corporation with effee' 
from the date of issue of the said order. It has been stated 
in paragraph 4 of the written statement filed on behalf oi 
the First Party-Management on 2-2-1988 that such retrench 
ment was brotight about in accord.rncc with he instnictionF 
of the F.C.L Headquarters nt New Delhi. But as I find 
the instructions were not fully complied, in as much as, therr 
was nO rnymenf of any retrenchment compenMtion to the 
workmen under the provisions of the Industrial Disputes Act 
1947. In paragnirh 7 of the said wntten statement, the 


First Party-Management also stated that on closure of the 
depot at Patnagarh, the services of the aforesaid workmen 
were no longer required and they were retrenched. This is 
another misleading statement, in as much as, the office order 
Ext. 2 goes to show that the second party-workmen were 
retrenched on 3I-5-19S6 but in paragraph 1 of the written, 
statement of the Management it is stated that the depot at 
Patnagarh was closed down with effect from 30-91-1986. 

8. Law as it stand.s, there con be no manner of doubt that 
termination of services of the three workmen with effect from 
31-5-1986 by their Order Ext. 2 was ‘retrenchment’ within 
the meaning of Section 2(oo) of the Industrial Disputes Act. 

So far as the concept of retrenchment is concerned, their 
Lordships of the Supreme Court in the case of Avon Services 
(Production Agencies) Pvt, limited Vrs. Industrial Tribunal, 
Haryana, Faridabad and others, reported in 1979 (1) L.L.J. 
1 have quoted with the approval the decision of the Supreme 
Court of India in the case of the State Bank of India Vrs. 
N. Sundara Money, (1976) 3 S.C.R, 163 

“A break-down of S. 2(oo) unmistakably expands the 

semantics of retrenchment. ‘Termination. for 

any reason whatsoever' are the key words, Whatever 
the reason, every termination spells retrenchment So 
the sole question i.s, has the employee’s service been 
terininatcd 7 Verbal apparel apart, the substance is 
decisive. A termination takes place where a term 
expires either by the active step of the master or the 
running out of the stipulated tern-.. To protect the 
weak against the strong this policy of comprehensive 
definition has been effectuated. Termination embraces 
not merely the act of termination by the employer, 
hut the fact of termination howsPever produced. 
May be, the present may ho a hard case, but we 
can visualise abuses by employers, by suitable verhol 
devices, circumventing the armour of S. 25F and 
S. 2(oo), Without speculating on possibilities, we 
may agree that ‘retrenchment’ is not longer terra 
Incognita but area covered by an expensive definition. 
It means ‘to end. conclude, cease’.” 

9. In the facts of the present case, as stated in. the pleadings 
of both parties considered alongwifh the termination Order 
Ext. 2, it has got to be held that terminations of the above 
named three second party-workmen amounted to retrench¬ 
ment and the said retrenchment having been brought about 
without compliance of the provisions laid down in Section 
25F of the Industrial Disputes Act, is illegal. 

10. Issue No. 2.—Now coming to the question, of relief, 
the second pa.'ly-workmen arc cirtainly entitled to reinstate¬ 
ment whh fuil back waacs. hi respect of the second party- 
workman late Shankar Dandsena, there can not be any direc¬ 
tion for reinstatement since he expired on 31-3-1987. In the 
circumstance, fils widow who has been substituted in this 
proceeding, would he entitled to back wage.s which the work¬ 
man Shankar Dandsena would have received from the date 
of his retrenchment i.e. 31-5-1986 till the date of his death 
i.e. 31-3-1987. 

U. The reference is accordingly answered in the following 
manner ;— 

Termination of services of S/Shri Dhubal Bhoi, Shankar 
Dnndsena and Rama Prasad Dhal by the Manage¬ 
ment of the Food Corporation of India, Titlagarh 
with effect from 1-6-1936 is illegal and unjustified. 
The workman Sri Dhubal Bhoi and .Sri Rama Prasad 
Dhal are entitled to reinstatement with full back 
wages. So far ns the workman late Shankar Dand¬ 
sena is concerned, he having died on 31-3-1987, his 
Avidow Afakari Dandsena would be entitled to the 
full back wages which the workman late Shankar 
Dandsena would have received from the F.(7.T, 
Manaaement from the date of his retrenchment i.e. 
31-5-1986 till the date of his death i.e. 31-3-1987. 

S. K. MISRA, Presiding Officer 
[No. L-42012/102/86-D.1I(B)1 
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S.O, 3452,—111 piirsiwnce nl section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes ilie award of the lndustrialTribun.il, Hy-'cra- 
[bad as shown in the Annexure, in the industrial dispute het- 
\ ween the employers in relation to the management of S. C- 
Company Ltd. Mandamnrri Division and their workmen, which 
was received by the Central Government on the )9th October, 
19i88. 

ANL3EXURE 

BEFORE THE INDUSTRIAL TRIBUNAL .'T HYDERABAD 
PRESENT : 

Sri D. J. Jagannadha Rajii, B.A., B.L., Presiding Officer. 
Dated ; 4th October, 1988 
Industrial Dispute No. 104 of 1984 
BETWEEN 

The Workmen of Singarani Collicrie-i Company Limited, 
Mnndamarri Division, P.O, Kalyanikhani, Adilabod 
Dist.. 


AND 

The Manacement of Singarani Collieries Company Lirnl- 
ted Mnndamarri Division, P.O, Kolyankhani, Adila- 
bad District. 

APPEARANCES : 

Sri V. Venk.tt Hamana and V. Srinivas Advocates—for 
the Werieman. 

Sri K. Srinivasa Murthy. Sri H. K. Stilgal and Miss O. 
Sudha, Advocates^—for tho Management, 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-22012/35/R4-D.Tn(B't dated 4-12-1984 referred the fol- 
lowiny dispute under Section KKIVd) and (2A) of the Indus¬ 
trial Disputes Act. 1947 between th; employers in relation to 
the Mana.gemcnt of Sin.aaroni Collieries Companv Limited. 
Mandamarri Division and their workman to this Tribunal for 
adiudication;— 

Whett'er the demand of the Tandur Coal Mines I abour 
Union for confirmation, of the under mentioned 16 
workers of Knlvankhani T Incline of Singarani Collie¬ 
ries Companv Limited as General Mardoors Ip Cat. I 
with retrospective effect in instified 7 If so to what 
relief are they entitled and from what date? 

1. Narahari Sudershan Reddy, 

2. Vemiiinni Vankalaiah 

3. Silvary Rayamalln 

4. Thokala Chinnalah 

5. Jogula ICisIhalh 

6 . Karnmalla Rikshapathy 

7. Kalinpallt Mondaiah 

8. Ballam Shankar 

9. Muksha Ellaiah 

10. Kolipaka Chondraiah 

11. Namanl Rajaiah 

12. Thoala Mallaiah 


13. Dodde Mallaiah 

14. Kayada Ramulu 

15. Palugani Baghavlu 

16. Mudimedugiila Bapu”, 

This reference was registered as Industrial Dispute No. 104 
of 1984 and notices were issued to the parties, 

2. This industrial dispute relates to the demand of the 
Tandur Coal Mines Labour Union lor confirmation of 16 
workers of Kalyani Khani 1 Incline as General Mazdoors in 
Category I with retrospective effect. The claim statement in 
brief runs thus, bri Naiaban Sudershan Reddy and 15 otuers 
were appointed ns General Mazdoors in tho Workshop in the 
year 1981. They were working as Category 1 General Maz¬ 
doors continuously. They were tran.sterred to Kalyankhuni 
C.S.P. and from there they were transferred on 14-1-1983 to 
K.K. I. Incline, They arc .vorking in the existing clear vacan¬ 
cies as Category T Surface General Mazdoor on Category I 
wager.. Several persons who were juniors to these 16 wpikers 
were confirmed but these 16 workers were not confirmed as 
they raised a dispute. The Management acted dtscrhnj^ating 
against these workers. The action of the Management resulted 
in depriving them of normal annual increments, the two addi¬ 
tional increments as per J.B.C.C.L III and many other conse¬ 
quential benefits. The Petitioner through letter-LitcJ 11-11 r'63 
rcanc ted the Mana.atmcnl to confirm the e 16 workers as 
Surface General Mazdoor w.c.f. 1982 in accordance with the 
Company Standing Orders, The Management did not take any 
action. Then under letter dt. 10-1-1984 the industrial dispute 
was raised by the union. When the comments of the Respondent 
were called. The Respondent did not give any reply and the 
Assiriant labour Comm's.-ionei ccndiieted finallj con’iliiiiicn 
on 25-5-1984, the conciliation proceedings ended in failure 
due to E'eadament I’olicy of the Mnnaccmcnl. The Re nun- 
dent then victimised these 16 workers bv not only dcnvimi 
their confirmation but with a grudge they were transferred 
to K.K. 1 Incline from General Mazdoor category to Coal 
Fillers and (his is in violation of Section 9A of the T.D, Act 
and the .Stnndine Orders, The Management is v'etimising and 
hamssinir these 16 workers. The Respondent Manacement V'as 
the liability to confirm these 16 workers as permanent surface 
general mazdoors witn C.iteaorv T wages with retrospcct’ve 
effr'-t as tbev have nut in continuous sunn'cc and as they 
v,"rr morkinn in exisiinc vacancies in cat. T surface .pcneral 
mazdoor. The Manacement is aPo liable to sanction annual 
incremen's for the years 1982. 1983 and 19M alone w-th two 
n.ld'oVnsi in-rrmrnts nnd^r T.RC.C.T.ET. Tlie elm.bilUv of 
rinht of confirmation is proved as ner the mimrfrs of roncil'n- 
..nceedhna held on 75-5-1984. The Tnlr mil ’re 
nleas-d to direct the Resnondent 1o confirm Narabar, Rndcr- 
sban Peddv and other 15 workers as nermanent surface nece- 
ral mordnors on cniecorv T wanes vdtb rctrosnecwe effect and 
grant them consequential and attendant benefits 

3 The counter filed by the Management runs thus : This 
Respondent denies all ihe pct'.t'on allegation. The Petitioner 
is put to strict proof of all the allegations. Under Company s 
Standing Orders ‘Badlix’ is defined as “badli” or 'substitute 
is one who is appointed in the post of a permanent employee 
or probationer who is temporary absent. A ” 

a substitute and he works in the place of permanent workman 
or temporary workman in any oitcgory or in any category or 
piece rated workers and he is paid the rcsjwctn.e wages^ of 
that particular day, Absorption of badli workers as per per 
rnaLnrworLrs depends upon the avalhibility o vacancies, 
But badli workers are also provided all facilities like Leave 
Travel Concession, Long Leave Travel conccssioin Leave, Sic 
Leave Casual Leave House rent allowance etc. These facilities 
arc given lo them even if they are not L®imment 

workman if they put in one year service muster 

in n calendar war. It is not correct to nllece that N/'.rahan 
Sudershan Reddy and other 15 workers 

nute were appointed as General Mazdoors m 1981. All these 
16 people were empnnelled ns bndli workers nnd ^ 

thcr^e vws vacancy due to absence or leave ihev fid f^'^es ns 
hndli workers These petitioners were empanelled as bndh 
W.. sl;o-n .,.1... 

statement in pa.ae 2 rf t.us count r . _ ■ „ 

empanelled at workshop and later at Coal Sc g 

wef 1-6-1983. Later they were empanelled at K.K., No. 1 
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Incline fiom 13-7-lc.'83. S. Nos. 10 to 16 were empancLed as. 
ladli woiKers at C.S.P. and later at K.K. No. 1 Incline trom 
13-7-1983. The enipanellement and disempan.ellment is done 
based on the availability of v/ork. It was decided to eniploy 
the .senior persons who have put ,n long service in Mins on 
surface in workshop and C.S.P. Nowhere in the Standin.g Urder 
is thare a provision for absorption of badlies as claimed in 
this claims statement. It is false to claim that these 16 workers 
were appointed as general mazdoor Category I and tjiey were 
being discriminated against. The ^Management did not y olate 
any law including the Standing Cider. Annual or additonal 
increments are granted to permanent workmen, petitionCTS 
being badli workmen are not entitled to increments as per the 
N.C.W.A. III. In the claim statement. Standing Orders have 
been mis-interpreted and misconceived. It should also bs re¬ 
membered that a badli worker cannot claim absorption as a 
permanent workman as a matter of right. Absorption on per¬ 
manent basis depends upon availability of vacancies and suit- 
abilitv of the person. There are no vacancies ip K.K. No. t 
Incline nor is there w'orkloadto creCe posts. Baoliesare p sted 
in vacancies to cover absenteeism and to meet emergency to 
see that mine will be running sm-^othly. The v.ompany does 
not have the financial capacity as it is running in losses and 
cannot incur additional financial expenditure by absorbing 
these peo Te as permanent workmen. Merely holding concilia¬ 
tion proceedings does not confer any right on 
does it p ove that all the facts alle ed m the claim state nent 
are true. The petitioners are only badli workers and 
work the- do they are paid appro-riate wages, .heir ah op¬ 
tion depends upon various other factors and there is 
tfan of T’eir being straightaway fbsorbed as permanent cm 

ployees a^d confirmed. The Tribunal may be pleased to dis¬ 
miss the petition. 

4. The point for consideration in this industrial dispu e is 
whether the 16 workers mentioned in the schedule to t"- 
ference are entitled for confirmation as General Mazdoor cate¬ 
gory 1 with retrospective effect? 

5 In th's industrial dispute Sri V. Vankatramana, Advccate 
for the Workmen, contends that ti.e 

this dispu e were appointed as General Mazdoirs and = 
s\tn yT^s have ek^ed they are not yet confirmed or made 
oermanen . Even if they are assumed to be 
faev cannot remain without being absorbed as General Maz 
doors for seven long years. Justice lequires that they should be 
appointed as Genepal Mazdoors on a permanent basis and 
S all the consequential benefits. He 

fhev were originally appointed as General Mazdoors and then 
w v.^re bdM ransferred from one unit to another unit 
SUateV and 5ter dismUe .they were 

doors sho ud be accepea anu ui-y .Virt in 

5 faX)Tn"d S Ke 517 (U.P.I-T Deptt. 

C.P-S.W, ,^ssociation. V. Union ot India;., 

SeS'. taSS rs Si’. 

appointed. There is no proo absence of anv evid-tyre 

workers worked , ,iy they are not enftled 

to show t'-dt they worked ^ ^ade permanent 

S nlLd’S &w, O. conund, .h.. in 

2830 Gl!88 


this particular case, the workers are claiming a second higher 
post simply because they worked as badli workers in those- 
tiigher posts. Being bauli wori.crf, they can only ask for ab.sorp- 
lion as temporary employees and then aspire for promotion 
us lime rated workers. She contends that the industrial dis¬ 
pute is raised in a frivolous manner by giving wrong interpre¬ 
tation and twist to the rules and facts. 

7. On behalf of the workmen, three witnesses have been 
examined. Four documents have been marked as W1 to W4. 
On behalf of the Management no oral or documentary evi¬ 
dence has been adduced. I shall now examine the material 
available on record to find cut whether the claim of the 
petitioner is justified ? 

8. Though in the claim statement it is asserted that these 
16 workers were originally appointed as General Mazdoors 
in the Workshop in 1981 and that they have been working 
continuously as Category 1 General Mazdoors from 1981; Not 
a single document is produced to show that they were appoin¬ 
ted as General Mazdoors and that they were working in Cate¬ 
gory I as General Mazdoors. Infact Ex. W1 the representation 
given by the Union to the Management on 11-11-1983 clearly 
describes these 16 workers as badli, workers of K.K. No. 1' 
Incline, on the ground that they have worked continuously for 
more than two years; a request was made to confirm them as 
General Mazdoor w.e.f. 1982. In Ex. W2 the representation 
given to the Assistant Labour Commissioner on 10th January, 
1984 the Union again indicated that these 16 workers arc 
badli workers appointed in 1981 and claimed that they worked 
continuously as General Mazdoor, first , in the workshop, then 
in C.S.P. at K.K.I Incline and again in K.K.I Incline. The 
request is also made to the effect that as per Standing Orders 
they should have been, confirmed after three months conti¬ 
nuous service. They claim that the action of the Management 
in not confirming these W’orkers is a case of rank in justice and 
unfair labour practice. In Ex. W3 Minutes of discussions in 
the conciliation meeting held on 25-5-1984, it is mentioned 
that the Management is unable to concede the demand since 
it wQs not agreed to by the higher management. In Ex. W4 
the report of failure of conc’liation it is clearly mentioned 
that these 16 workers are badli workers appointed in 1981 
and that they worked in workshop K.K.I C.S.P. and later in' 
K.K. No. 1 Incline. It is also claimed that they worked as 
Genera! Mazdoor that they were doing the work, of General 
Mazdoors. The lerort also indt'-ates that the Management dec¬ 
lined to accept the demand of the Union statin,? that it is 
a policy matter which has to be decided by the higher manage¬ 
ment and that the higher management did not agree for this 
demand. From the documents oroduced by the workers them¬ 
selves, it is quite clear that these 16 workers were not ap- 
pciifed as General Mazdoors they were only empanalled as 
badli workers. 


9. When we come to the or.al evidence, we find that the 
workers admit that they were taken initially as badli workers 
but they tried to assert that they were apppinted as permane.nt 
mazdoors and that they were working in permanent vacancies 
Category I General Mazdoor. In the very first sentence of 
W.W.l’s evidence he clearly stated that he is working as badli 
worker in K.K. No. 1 Incline. Sub.sequently he asserts that he 
was appointed as permanent mazdoor. In the oral evidence he 
odmits that they were working as badli workers in different 
units during different periods. He also admits that whenever 
they approached the authorities for confirming them they were 
told that there is no workload and that there is no scope tor 
confirming them. On the gro’md that they are discharging 
duties of general mazdoor and he claims that he should he 
appointed a» Category I general .mazdoor with re¬ 
trospective effect. In the cross examination, se'trchin,? ques¬ 
tions were put to W.W.l and he admits that they are not 
producing any documents to show that they were _ appointed 
as general mazdoors. He claims that people who loired mueh 
later than him in C.S.P. were confirmed. In the end portion 
of the evidence, he makes the following statements It is npt 
correct to say that though we are only ^adli workers we 
presume ourselves to be general mazdoor Category I and 
making demand for confirmation cf parmananev . When ques¬ 
tioned about the documents, h- claims that no docum'nts were 
given to him and whatever documents are given me in the 
office It was suggested to the worker that because the do-u- 

m^nts revealed that they are badli ""weft 

them W.W2 Ballam Shankar admits that though they were 



4258 THE GAZETTE OF INDIA : NOVEMBER !«, 19S8/KARTIKA 28, 1910 [PAin II~Sec. 3(ii)] 


fltyled as bftdli workers, they were euUas(cd with duties of 
Category I Ueneral Mazdoor. He admits that )io was originally 
taken as badli worker. In the end iKUtion of ihc chief e.-oimi- 
nation, he claims that he and other workers should be declared 
as General Mazdoor Category I with retiospcctivo eflect. He 
admits that ho had not hied any documents to show that he 
was appointed as Category I General Mazdoor. He claims that 
he is iffdorant of the fact that in the Company’s documents 
he is indicated as badli worker and only for that purpose he 
b suppressing the official records. 

10. The most important evidence is given by W.W.3 the 
President of the Union. He asserts that these 16 workmen 
were appointed as General Mazdoors in 1981, He claims that 
the Management changed their desigrotions as badli workers 
later, In the cross examination he adniiti thgt a badli worker 
is a substitute in place of a regular W'orker and thiat ho works 
whenever a regular worker is ab.sent for a short period. He 
admits that badli workers ore entrusted different types of work 
for which the permanent or lempoiiiry workers ore absent. 
Wlicii que.stioned as to whether there is any proof of these 
workers having put in requisite number of musters in a calen¬ 
der year and on that basis they aie claiming to be absorbed 
on regular basis. The witness assets in the reply saying that 
as the dispute is raised on the basis that they arc General 
Mazdoors Category I and that as dispute is for confirmation 
they did not mention these fnets. He admits that he did not 
file any documents la show that these people were originally 
appointed ns General Mazdoors Category 1. He gives a Very 
devious explanation as to why he did not produce official 
documents and why he did not summon the pay-sheets If he 
is x:onfident of the fact that the nay sheets referred to themi 
as Category 1 General Mazdoor. It was suggested to the wit¬ 
ness that becaii.se the pay sheet referred to them as badli 
workers he is siiptiressing the same and that he is not takmg 
stens to produce them or summon them. In the end portion, 
of the cross examination he admits that he is not able to file 
ntiv riocumnnts (o fiihstantintc the various stnlcmenfs made 
bv hint in evidence. He also .admits that he did not raise anv 
disnnte when 16 workers were posted from C.S.P. to K.K. 
No. 1 Incline. Inspife of all the admi.ssions made bv him, 
he still asserts that these 16 workers are permanent workers 
and that they should he confirmed as Category I General 
Mazdoors. 


*1. Reading the entire evidence It is quite cleqr that those 
16 workers are originally empanelled as badli workers only 
and they were not appointed as General Mazdoors. T shall 
deal with this matter on the basis that they were originally 
badli workers ignoring the claim of the workers that they were 
originally appointed as general mazdoor. Even if they are origi¬ 
nally taken as b.adli workers, they cannot he made to continue 
as badli workers for ever. By the time of the reference itself 
they have liccn working contiuuou.sly for Uiree year:.. Now thSy 
have completed nearly seven years. Justice requires that they 
should be absorbed in the vacancies that arise or in the vacan¬ 
cies that are existing. There is no dispute about the fact fbnl 
from 1981 onwards these woikcrs were continuously working 
and they are deriving the badli workers wages with the conse¬ 
quential benefits ns they have worked for long periods. But 
they cannot continue as badli workers for life. AIR 1988 S.C. 
Page 390 the Supreme Court dealt with the case of casiial 
labour who were working continuously for periods varying 
from 10 years to 16 years. In that case also the Management 
did not deny the fact of continuous service by the workmen, 
the rules of the Kailwav Establishment Manud have been 
considered and these provisions are similar to Standmg Orders 
of the Slngoreni Collieries Company Tnimitetl. Considering all 
these facts the Supreme Court issued a direction to \he 
Management directing the Manageu’ent to const icr the claim 
of each of the petitioners promptlv and make apnropnatc 
orders for their reguhirlsation. In the present case also such 
a direction has necessarily to he issued beemso these workers 
have been continuously wocking in the hist I" 

1988 Supreme Court, page 317 the Supreme Couit dc^ 
the case of workmen employed as coiilmpeiit p.aid s 
In-eme Tnx neeartment and comnnrinv their case wUh an 
earlier decision of the Siinreme Court in 1987 Snure-e Cm.r^ 
pace 2342 IDailv Rated Casual Uahour Emoloyed Under P& 
Department v. Union of Tndial ond gave a direction 
ft scheme on a'rational basis for 'Wbing them as ^mse TV 
“ nlnvees of these persons who were worVmn for more th n 
«Zvear The Court nbo direHed ihai tHI thev ore nVorhed 
they should be paid wages at rates equivalent to the minimum 


of the pay in the pay scale of the regulurly employed workers 
m corresponding cadres. The principle of these decisions of 
the Supreme Court apply with full vigour to the foets of 
our case. As the workers are already receiving tlie wages as 
badli workers on par with Category I General Mazdoor, no 
separate direction need be given regarding the wages and 
allowances to bo paid. As regatds their regular absorption, a 
direction should be issued directing the Management to absorb 
these 16 badli workers as regular employees in tire existing 
vacancies or in th* vacancies that are to arise. They should 
be given preference over other.? and tliey should be absorbed 
with retrospective eHect as and when vacancies arose or 
as and when thcr..‘ were permanent vacancies for absorption. 

12. In the result, I answer the reference as follows :—“The 
demand of the T.C.M.L. Union for confirmation of 16 workers 
In KX. No. 1 Incline as General Mazdoor In Category I 
is not ju.stifled. .Subject to existence of vacancies and vacancies 
ari-r'ng their absurplion should be done on the basis of length 
of continuous offleintion. From the time they are absorbed, 
they should be confirmed within three months In accordance 
with Standing Orders of the Company.” 


Award is passed accordingly. 

Sdl- 

TNDU,STRIAE TRIBUNAL 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen ; for the Management: 


W.W.l N. Sudershan Reddy NIL 

W.W2 Ballam Shanker 
W.W3 S. Nagaiah Reddy. 

Dneuments marked for the Workmen: 


Ex, W1 True Copy of the le'ter dt. 11-11-83 addressed 
by M.K.S. V. Raghava Rao. Secretary. T.C.M L. 
Mandamnrri to the Additional C.M.E. S.C.Co, Ltd.. 
Mandamarri Division with regard to confirmation of 
General Mazdoor. 

Ex. W2 True cony of the letter dt, 10-1-84 addre.s'cd by 
S. Nagaiah Reddy. President to the Assistant Labour 
Commissioner (C), Mancherial with regard to confir¬ 
mation of General Mazdoor of K.K.l, Incline. 

Ex. W3 True copy of the diseu.ssior's held on 2.3-5-1984 
in connection with the T.C.M.L. Union, representation 
regarding confirmation of N. Sudershan Reddy and 15 
badli workers as General Mazdoor? before A.L.C. 
(C) Mancherial. 

Ex. W4 True copy of the failure of conciliation report 
dt. 25-5-84, 

Documents marked for the Management 
NIL 

D. I. lAGANNADHA RAIU, Industrial Tribunal 
(No. L-22012/35/84-DT!I(Bll 


«rr, an. 3453:—ailei'Vnw SfRjfBqB, 

1947 ( 1947 ^ 1 4 ) ?HTT 17 ^ 

HTTIT . ifV. ^TPTfr fir, % 51^- 

% BTTO ffiTfl'SEfif 

tPTlw Prq'ra' sihfifw 

^roT, ^ RTufVipr 
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S.O. 3453 .—In rmrsiiance of section 17 of the Tndu'trial 
Disnutes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
HvderaKuil os shown in the Annexuie. in the iudu'trial 
dispute between the employers In relation to the management 
of Mjs. S, C. Company Limited Mandamarri Division and 
their workmen, which was received by the Central Govern¬ 
ment on the 19th October. 1988. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT ; 

Sri. p. J, Jagannadha Raju, B.A., B.L,. Presiding 

Officer. 

Dated 4th October, 1988 
fndustrial Dispute No, 102 of 1984 

BETWEEN ; 

The Workmen of Singareni Collieries Company Limited, 
Mandamarri Division, Adilabcd District (A.P.). 

AND 

The Management of Singareni Collieries Companv LimL 
ted., Mandamarri Division, Adilabad District. 
(A.P.L 

APPEARANCES ; 

Sarvasri V. Venkata Ramana and V. Srinivas, Advo¬ 
cates—for the Workmen. 

Sri K. Srinivasa Ivlurtny ond Mis G. Sudha, Advocates —\ 
for the Management. 

AWARD 

The Government of India, Ministry of Labour by its 
Older No. L-22Q11127184-D.1II.B dated 28-11-1984 referred 
the following dispute under Sections l(l(lXd) and t2A) of 
the Industrial Disputes Act, 1947 between tire employers in 
relation to the management of Singareni Collieries Company 
Limited, Mandamarri Division and their workmen to this 
Tribunal for adjudication ;— 

"Whether the demand of tbe Tandur Coal Mines 
I..abour Union for confirmation of the undermen¬ 
tioned 16 workers against the posts held by them in 
an officiating capacity with retrospective effect^ is 
iustifled ? If so, to what relief are they entitled 
apd irom what date 

S. No. Name Post 

1. Sarvasri Chikkudu Somalah Trammer 

2. O. Ramaswami 

3. Jangapnlli Nurasiah » 


X'roceedings failed. Then the dispute has been referred for 
aUjuaication. In the Singareni Collieries Comoany Limited, 
if inerc is vacancy in a higher category it is Idled up by 
taking piece rated coal fillers or geiieral mazdoor and acting 
ailortaiicc is paid to him. Under the. Standing Orders if 
any worker conlinuoLisly works in a clear vacancy or if he 
acts for three mmiins in the higiiei post, fie is entitled to be 
confirmed automatically. As these 16 workmen were work¬ 
ing fiom 1981 coiiuniiously in an uctJig capacity they are 
entitled to be conlirmed in their respective categories. The 
Management vioialed the above lule and icfused to , confirm 
them in dilfcicnt categorres. 15y tca.son ol the Manage¬ 
ments action, the workers arc harassed and giave injustice 
is caused to them, they arc losing the annual increments 
and tacy have lost lu.rcmciiis locommended pyJ.B.C.C, 1-111, 
they arc also losing the other conscqueii'nil benefits like sick 
leave, casual leave, paid lioliday tor the higher category. 

I hey arc tiLo losing L. l .L., Ll.. r.C. and eligibility for first 
class train tare. Die attitude rd die Mauageiuem is un¬ 
justified. The claim of the managtn.cnl that there are sur¬ 
plus workers in Ik.K. No. 1 Incline i.s not true. If there 
arc surplus workers, one l.iils to understand how people 
from lower catcgoiic!, arc taken to work in lugher categories 
on paymcni of t'Cimg allowance, ihcre is no proof of any 
Mine anthoiity oeciaring the list of surplus w.oikers nor is 
there any ciiculai' issued by the GCAcriil Manngci- indicat¬ 
ing the surplu, woikcrs in any Minr. flic stand taken by 
the Managciixnt is not at all :.'-rect. In these circumstances 
it is humibly prayed that the I'nhunal may bo pleased to 
direct tlie Respondent to confirm these 16 workers in the 
respective higlicr i osts in which they have been acting w.e.f. 
1981. 

3. The counter filed by the Management briefly runs 
thus.—^Thc vario:n claim petition allog.iiions arc denied. The 
petitioner is ptit to strict proof of the sajiie. Without pie- 
judice to the rights of the Manags.nent it is submitted that 
the manpower study was conducted by tlie Industrial En¬ 
gineering Department of Singareni Collieries Company 
Limited. As regards the K.K. Wo. 1 Incline, the position 
is as follows :— 


SI. Designation Category 

No. 

Man 

power 

required 

Existing 

1. Trammers 

114 

117 

2. Lineman 

31 

31 

3. Hauler Khalasi 

45 

45 

4. Coal Cutters 

84 

88 


4. N. Bheema Rao 

5. Gumpala Mallaiah 

6. Ch. Thinipathi Reddy 

7. Sudula Ramulu 

8 . Pothukuri Posham 

9. Gaandragiri Mysaiah 

10. Gandla Rajaiah 

11. Thokala Balaiah 

12. Boge Meenaiah 

13. Kolipaka Pedamalliah 

14. V. Chandraiah 


Lineman 

>* 

Hauler Khalasi 

■r 

Coalcutter 


15. D. Lingaiah » 

16. V.P. Railingu »» 

This reference was registered as Indu.d.ial Dispute No. 102 
of 1984 and notices were issued to the parlies. 

2. In this industrial dispute the Tandur Coal Mines Labour 
Union demands i„onfirmation of 16 workers against the posts 
held by them in an officiating capacity with letrospectivc 
effect. Serial Nos. 1 to 8 in the claim statement seek con¬ 
firmation in the post of Trammers, Seiial Nos, 9 and lO 
claim confirmation as Lineman, Serial Nos. 11 and 12 claim 
confirmation as Hauler Khalasi and Serial Nos, 13 to 16 
claim confirmation as Coal Cutters. The claim statement 
In brief runs tlius. Chikkudu Somaiah and I.") other wor¬ 
kers are acting as Trammer, Lineman, Hauler Khalasi and 
Coal Cutler* in clear vacancies from 1981 at K. K. No, I 
Incline. The Woi kmen and the Union requested the Manage¬ 
ment many times to confirm the abo’-e workers in their 
respective trades in which they were officiating. The IJnmn 
raised an industrial dispute under letter dt. 23-7-1983. On 
9-6-1984 conciliation talks were held and the conciliation 


It is clear from the above statement that there is a surplus 
of man power in ntieast two categories namely Trammers 
and Coal Cullers. Whenever permanent workmen are 
absent eiflier uiiauiliorisedly or on leave or sick leave, 
general iirazdoors or coal fillers would be acting in the 
leave and temporary vacancies and they would be paid 
acting allowance. Coal F ille.s are piece rated workmen while 
these categories aic all lime rated workmen. It is not cor¬ 
rect to say Ihi.il the.se L6 workmen acted in clear vacancies 
from 198], lliey only vzorked in leavu vacancies and when¬ 
ever there was need. Whenever a vacancy arises in a highei 
category general m.izdoors and tlic coal iilleis who already 
acted ip the lespcctivc higlier category and who were found 
suitable and who were seniors are considered and promoted. 
Dicre ate no vacancies in K. K. No. 1 Incline. Hence 
nobody was con.ddercd for piom.slion. It is not correct 
to say that these disputed woikmen were denied promotion. 
They have to he considered for piomotion as and when 
vacancies arise in future. 

4. The Standing Orders of the Company do not indicate 
that a person who acts in a higher category gets vested right 
for automatic promotion. The nromolion depends on suita¬ 
bility seniority .af acting in a higher post and the concerned 
trade test etc, Whenever casual or temporary vacancies 
tiri e due to absenteeism or leave people arc made to work 
in the higher category and they me accordingly paid acting 
allowance. Unless tbcic are 16 clear vacancies as alleged 
by the Union, these workmen cannot be continued in the 
higher categories. It is not correct to say that by non¬ 
confirmation these people were denied the merements re¬ 
commended bv tlie ,T,B.C.C.I-ITt and other consequential 
benefits. Under ti'e N.C.W.A. Ill on the recommendation 
of the .T.B.C.r, i-Jii higher wages and allowances were 
given not only to flic higher categories employees but to 
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all workm:ri. The v/orkmen who weie on permanent rolls 
as on 31-12-1982 are eligible for two additional increments. 
The workers involved in this d.spute were aho given two 
additional increments in tlicir respective categories. L.T.C. 
and LL.T.C. are c.\tended to all employees. Similarly they 
are eligible for leave and eligibility for travel in the class 
appropriate for their basic pay. I'he Union suppressing 
various facts has come forward .vith this claim for confiima- 
tion by misreprosenling the facts. By giving them oppor¬ 
tunity to act in the higher categories the workirs are getting 
trained in semi skilled and skilled jobs ind they would later 
be considered for absorption in tJic higher calegoiies depend¬ 
ing upon the vacancies available. The W'utkrniin in dispute 
are not eli^ble for promotion and there arc’no vacancies 
for promoting tlicm. The Company has been incurring 
losses and if has no financiil capacity to take up tiny addi¬ 
tional financial burden by giving them promotion. The 
Tribunal may be jdeased to dismiss the petition. 

5. The point for consideration in this industrial dispute is 
whether 16 workers involved in this dispute ere entitled to 
bo confirmed in the higher posts in which they were acting 
and drawing acting aUowance ? 

6 . Sri V. Venkatromana. Advocate for the workmen con¬ 
tended that these workers have been acting in higher posts 
for a fairly long time. In view of the position stated in the 
counter there an; no vacancies in K. K. No. 1 Incline. In 
a case of this naluie when the workers contend that tliey 
are acting continuously in the higher category. It is the 
duty of the Management to produce musters and attendance 
register to disprove the claim. The Management has not 
done so. In view of the man power survey report indicat¬ 
ing that there are no vacancies and that iufact there is 
surplus age in certain categories, A direction can be given 
to the Management to absorb these people on a priority 
basis in the higher posts giving credit for ilieir long conti¬ 
nuous offioiation. 

7. On behlf of the Management Kumari G. Sudha, Ad¬ 
vocate contends that mere acting in the higher post does not 
live the worker vested right to claim promotion autonia- 
rically. People get eligibility to be considered for promotion, 
oa the basis of .length, of ofTicjation in, the higher post and 
their passing specified trade test and the availability of 
vacancies. She has no objection for a direction to be issued 
for giving priority to these workers for absorption in future 
vacancies subject to the qualification of trade test, In view 
of the stand taken by the workers as well as the Manage¬ 
ment, it would be unnecessary lo discuss elaborately the oral 
evidence and the documcniary evidence. Though Exts. W3 lo 
W5 promotion orders given to three other workers are pro¬ 
duced in evidence, there is no poof of the fact that the 
workers involved in this dispute arc seniors to those three 
promoted perstons. In view of the high unauthorised absen- 
tetism in S. C. Co. l.fd., several people in the lower catego- 
rie.s have opportunity to officiate in the higher category. For 
this purpose they are paid acting allowance. But by merely 
acting in higher posts they do not acquire a vested right to 
claim automatic promotion to the higher posits. Now the 
workers admit that the figure.s rs revealed hy the man power 
survey arc correct. In this view of the matter, it i.s quite 
Clear that there are no vacancies in the higher categories as 
claimed by the workers. The advocate for the workers ha.s 
taken a reasonable stand and he frankly stated that in view 
Of the facts revealed by the evidence, direction may be issued 
for promoting these workers giving them priority oier others. 
TTic Advocate for the Management has no objection for 
such a direction being given but she claims that the promotion 
should be liubjtct to the concerned workman passing the 
specified trade test and on the basis of the length of olficiat- 
inp in the higher peri. Her stand also is reasonable. This 
industrial dispute can be dispo.sed of by giving a direction. 

8 . In the lesult, I anf<wcr the reference as follows ,— 
The demand of the Tandur Coal Mines Labour Union for 
confirmation of the 16 workers against the po.sts held in mi 
officiating capacity is not justified as there are no vacancies 
in the rcsoective categories. However as those people gained 
Considerable experience by offic'ating in the higher posts for 
a sufficiently long period in future vacancies that arise, these 
people may be promoted giving them priority subject to their 
passing the trade test prescribe'! for each higher post. Their 
claim shall be considered fi.xing seniority on the basis of 
length of oflldating in the higher category. 


Award is passed accordingly, 

Append X of Evidence 

Witnesses Examined 
for iiie Workmen : 

W.Wl S. Nagalah Reddy 
W.W2 G. Ramaswamy 
W.W3 Ch. Soniaiah 

Witnesses Uxammed 
lor the Management ; 

M.WI T.V.S. R-io 

Documents marked for the Woikmei;: 

L-x. Wi True Copy of the letter No. T.C. M.L. Union 
dated 23-7-83 of Secretary, T.C.M.L. Union, Man- 
dumairi addressed to the Assistant Labo.ir Com¬ 
missioner (C) Mancberiul with regard to i.onlirma- 
tion of certain acting workers; 

Ex. W2 Copy of failure of conciliation, report dt. 13-5-84. 

Hx, W3 Copy of the iiromotion order dt. 20|21-6-1985 
issued by General Manager, Mandamarri to Rumu- 
heti Poche Rao, Ceneraf VRizdoor K.K. I Incline. 

Ex. W4 True copy of the office order dt. 20|21-6-198S 
issued to Dasi Krjiah, Coal Filler, K.K, I Incline, 
Mandamarri by the General Manager, Mandamarri. 

Ex. W5 Office order dt, 17|20-8-1964 issued to Narahari 
Rajaiah, Coal Filler K.K, I Incline by Dy. C.M.E., 
K.K.I. 

Dociuncnts marked for the Management : 

Ex. Ml Letter dt. 24-.'i-84 addiesscd by Dy, C.M.E., 
K.K.I to the Additional C.M.E,. M.M. Singareni 
Collieries Company Limited, Kothagiidem with re¬ 
gard to confirmation of certain acting workcis. 

Ex. M2 True copy of the bass for man power assess¬ 
ment tor the year 1984-S5. 

Ex. M3 Photostat cop ; of the letter dt. 28-2-8'j addres¬ 
sed to S.O. to C.E.'M.D, S.C, Co. Ltd,, Kotha- 
gudam to afii G.Ms, Agents and Managers with re¬ 
gard to absenteeism relief provision icgulation 
of workers in Mines and formation of panels for 
officiating arrangeraents. 

F.x. M4 Extract of Iciest authorised man power lor 
undergioiind Mines for the years 1985-86. 

Ex. M-d Statement showing the Seniority positirn on the 
basis of acting miislers of the persons who have 
been acting in higher categories as and when re¬ 
quired. 

Ex. M6 List of persons whose names arc not deluded in 
the Union’s claim statement but the Management 
agrees to promote as they stand in the older of 
merit basing on acting musters. 

Ex, .M7 Kerre.sentatioii dt. IS-8-8I made by Ch. Soiiuiiah 
to the (.ollieiy ^'atlage^s, K.K. No. I In'line with 
regard lo arrange to gi\'e him General Mazdoor 
job on Cate. 1 wages. 

"x. M8 Representation made by G Ramaswa'‘iy to tho 
Deputy Chief M'niiig Engineer, Kalyani I hani No. 
1 with regard to .absorbed him as General .NlazJoof 
on Cat. 1 wages m underground. 

Sx M9 Representation made by J, Narasiah (o the De¬ 
puty Chief Mining Engineer. Kalyani Kliani wlih 
regard to ahsort'sl him as General Mazdoor on 
Cat. I wages in underground. 

Ex., MIO Rcpiescntatii n dt,-23-1-83 made by I-'. Bheema 
Rao to the Dy. C.M.E., K.K.I with regard to 
General Mazxlooi calegor/. 

Ex Mil Repicscntali'.'n made by P. Posham to the 
Colliery Manager K K. No. 1 Incline with regard 
to General Mazdoor job Cat. I wages. 

bx, M12 Representatien dt. 17-8-81 made by C Mj'saiah 
to the Divisionjl Supciintendent, Mandamarri with 
regard to General Mazdoor job Cat. 1 wages. 
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Ex. MI3 RtprcseiUiUmn made: hy B. Mccnai;ili to tlic 
Coll.cry Manager,. K.K. No. 1 Incline witli rejianl 
to Cciieral Mazdooi categi>|-y job on Cat. 1 wages. 

Ex. M14 Representation dl. 16-1-8.3 made by R, 
\fcenia)i to the Dy. C,M. Engineer, K.K. No. 1 
Incline with regard to General Mazdoors post. 

Ex, Mil5 Rcprcscntiition Jl. 23-1-83 made by KoHpaka 
Ped.L Mallaiah to the Dy. C.M.E., K.K.I with 
rega'd to General Mti/door category. 

E,x, M16 64th Annual Rcptrrt and Accounts 19R4-85. 

Ex. M17 Man power assessment for the year 1979-80. 

Ex. M18 Photostat copy of the letter dt. 28-2-86 addres¬ 
sed by S.O, to C&M.D, S.C. Co. Ltd., Kotlia- 
gudem to all Ci.Ms. Agents, and Managers with 
lega'd tc ahsenteccisin relief prozidon, rcgulari'-a- 
tion of workers in mines and formation of panels 
for ofReiating arrangements. 

Ex. MI 9 Basis for Man power assessment for the year 
1984-Ri, 

D. 1. J,\GANNADHA raid, Indudriol Trihunal 
(No. E-22011|27|84-D,UI(BH 

’Tff. m. 3 454:—sfrsrrr^ 

1947 ( 1&47 JPT 14) 4ft aTH 1 7 % ^T-rffTHf if, 

%3jftq- ^TTtiTT- ^ 

47fffTiiTt % % HTsra: fffiTTarTf aft?; 

ifr ^ Jr ffrRrcr 3ft?r,fw 

f^cTT^ ir iirfriT 3ft?f(fw 

sfr 5r^Tf?r?T 43T7fr sfr ^T^rri; apt 

21-10-88 SncfT f?TT «TTI 

S.O. 3454.—^In pursuance of section 17 of the Indusltial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi hes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the nianagcna.nt of Parhelia Colliery of M/s. Eastern Conlholdg 
Limited and Iheir workmen, which was received by the Central 
Government on the 21st October, 1988. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTE.X 

Rcfeience No. 9 of 1987 

PARTIES : 

Employers in relation to the management of Paibelia 
Coll ciy of M/s. E.C. Ltd., 

AND 

Their workmen. 

PRESENT ; 

Mr. Jirstice Sukumar Chakras arty Presiding Officer, 
APPEARANCES : 

On behalf of Employer—None. 

On beha f of Woi kmcn—None. 

STATE : Wcsi Bengal INDUSTRY ; Cod 

AWARD 

By Order No, L-12012(33)/86-D,l\' (B) dated 31st Decem¬ 
ber 1986, the Government of India, in the Ministry of .Labour, 
lefcircd ilie following dispute to this Tribunal for adiudica- 
tion : 

"Whethe'" the action of the management of Parhelia 
ColTery of M/s. F. C. I'd., P O. Nootoria, District 
Punilia in teiminating the seivices of Shri Sewjatan 
S'/ig’i, Pump khalasi on 73.9-84 on the ground that 
he attained the age of superannuation, ignoring the 


fact that his elder brother. Shri Sew Pujnn Singh, 
Security Guard is still working in the colliery Iwas 
justified ? If not, to what relief the workman, is 
entitled ?" 

2. The case is called out. Nobody appears on either side 
fcispite of service of notice upon both the Union and the 
Management. It appears from record that on the last dales 
also neither the Union including the workman nor the 
management appeared inspile of service of notice U[»n thein. 
It appears that the workman and the Union are not interested 
to proceed with the Reference. The Management also appear 
to bo not intcrc.stcd in the matter, 

3, In the circumstances, I have no other altcrnafive but to 
pass a ‘No Dispute Award’ and accordingly I do so. 

This is my Award. 

SUKUMAR CHAKRAVARTV, Presiding Officer 
Dated, Calcutta, the 
nth October, 1988 

[No, L-19012/33/86-D.IV fB)] 
R. K. GUPTA, Desk Officer 

fff PTeffr, 4 : 19 88 

Tir, 34 5 5— 

sfrT PT(TJT TTTfT ( fTTHTT Tf 

, «TfafffTR, 1981 ( 1981 Tlf 50 ) tI’ tTfCr 234? 

giTT STJeT 471 JfTIT 477% fij, I ft? 

3JT 3ftT 4rsffT ftTiff % 

(TtflT £1171 2 3 giTf JT^TT 
fKT sEfitr 4?) 'sTH qTvfr srfTTTft 47f snrft rirI' 
TRT 7r7:4?ifi giTT 3fr ftmr i 

[R 54T tTTf-61 0 11 / 2/8 6-tT47 (4] 


New Delhi, the 4th November, 1988 

S.O, 3455.—In e.xcrcise of powers conferred by section 22'A 
Ol the Cine Wotkeis and Cinema Theatre Workers (Regula¬ 
tion of Employment) Act, 1981 (50 of 1981), the Central 
Government hereby directs that all the powers exercisable by 
it under that Act and the rules made thereunder except the 
powers confened by section 23, shall be exercised also by 
the Stale Gosernmeuts. 

[No. S-61011/2/S6-DI (A)/Coord.] 
INDER SINGH, Under Secy. 

ft-'Ty. 4 TTPSTT, 1988 

TT. 34 56.—SfWiftT ft^TST 

1 947 ( 1947 Tf 14 ) 17 ^ 4RH7<1T if, 

R-tTTT jT^fTfffT?^ 4TrT , ^fSPiT 

‘fftT, ^TTITIT % TTTTT % TfTT f-TTITTT aftc 
473f«f7Td ^ Ti’T, if arWfftT? 

TT ftriT TUTV t 7T74TT T?) TNcT ^ >4TI 

Ne'v Delhi, the 4tU November, 1988 

5.0. 3456,—In pursuance of section 17 of the Industrial 
Dispute^ Act, 1947 (14 of 1947),.the Central Govetument 
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llercby publishes the award of the Central Oovcrntncnt 
Industrie Tribunal Bangalore, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Geological Survey of India, Southern 
Region Hyderabad and their workmen, which was received 
■ by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated 3rd October, 1988 

PRESENT : 

Shri B. N. Lalge, B.A. (Hons.), L.L.B Presiding Officer, 
Central Reference No. 132/87 
I PARTY : 

Shri K. Rama Reddy Rep. by the General Secretary GSI 
Employees’ Association, Southern Reg'on, 6-1-72 
Lakdi-ke-pool, Hyderabad. 

Vs. 

ll PARTY : 

The Senior Dy. Director General Geological Survey of 
India, Southern Regional Office, Hyderabad-500CK)L 

APPEARANCES : 

For the I party Sri Harikrishna S. Holla, Advocate. 

For the II party Sri B, N. Dayananda Advocate. 

AWARD 

By exercising its powers under Section 10(1 Vd) and (2A) 
of the I. D. Act, 1947, the Government of India. Ministry of 
Labiuir has made the piosent refereiicj on Hit follonanc pi.int 
of di.sputc by its Order No, L-42012/153/86-D.II (B)' dated 
20-8-1987 , 

POINT OF DISPUTE 

‘‘Whether the action of the management of Geological 
Survey of India, Southern Region, Hyderabad In 
ter,Ti'nat/nu Shri K. Rama Redciy, Contingent Wciker 
from service with effect from 20-10-1985 is justified 7 
If not, what relief is the concerned workman en¬ 
titled to ?’’ 

2. The General Secretary of the Geological Survey of 
India Employees' Associationj Hyderabad has filed the claim 
Btatcment. tlie* contentions in the claim statement, in brief, 
are as follows. 

Ho is the General Secretary of the Geological Survey of 
India Employees’ Association, Hyderabad, He repre.sents the 
workman Shri K. Rami Reddy. Hr, h.is beet; authorised to 
file the c’oim statement on his behalf. Shri K. Rarni Reddy 
was a sr.'i'ed contingent worker. His cate of l*iiih as icror- 
dtd liL the seniority list of contingent ivoileis piiblrshcd by 
the II party is 17'10-192S, Under the superannuating scheme 
of Gevernment of India applicable to the workers of the 
G'.' iogical Survey of India, age of supeu'nnuation has not 
been pretcribed for contingent worker; of flie Geological 
Sitrvcv ol India. He was liowcver. disaiisscil fiom rervicc 
will elect from 20-l'-198.k. The Dcnuiy I'iiectn: Cicneral 
of Southern Region is the sole appointing authorily of contin¬ 
gent workers, The order of dismissal was brought to the 
notice of (he Regional Labour Commissioner, Hyderabad. 
The II party raised the issue of im'isdiction since at the 
relevant time, the said workman was w'orking in the Slate of 
Karnataka, It was contended by the II party that his wages 
are paid and his service records are maintained at Hyderabad, 
but however, the conciliation proceedings were tran.sfcrrd to 
the Regional Labour Cominis'sioner, Bangalore. Before the 
Regional Labour Commissioner the II party contended that 
.Shri Rama Reddy had expres.sed desire to go on voluntary 
retirement due to old age and ill health and sought for com¬ 
pensation by his letter d^ted L5-I0-1984. The application of 
Rami Reddy dated I*!-10-1984 W’as disposed of by the Director 
(Drilling) on 15-10-1985, He did not suffer any infirmity 
during the said one v'cr. His request for volun'iirv retiic- 
ment was on the condition of compensation in lieu of volun¬ 
tary retiremeent. Such an offer ennot he acted uporuwithout 
pa^^ent of compensation. He had unblemished service re¬ 
cord and no charges were framed against him. The dismissal 


is illegal. He prays for reinstatement with all the consequen¬ 
tial benefits. 

3. The H party managenjent has filed the counter state¬ 
ment and intiT alia, it is contended as follows. 

The claim statement is speculative and is not bona fide. 
The applicability ot the I. D. Act to the contingent workers 
of Geological Survey of India is pending bciore the Elon’blc 
Supreme LouU of India, in SLA (C) 758/86 against the judge¬ 
ments of the Ifon'ble High Court of A, P. in writ appeal No. 
295/78 declaring the Geological Survey of fnaia as an industry 
The Hon'ble Supreme Coiut has i.ssued a direction that no 
award shall be passed during the pendency of the said appeal. 
The appeal is still pending. The question of passing of an 
award does not anso. The photostat copy ot the order is 
enclosed at Annexure ‘A’. The H party is not an industry 
within the meaning of Section 2(j) of the 1. D. Act, The said 
workman, was appointed as a skilled contingent worker on 
17-4-1972 and at that time ho had given his date of birth' 
as 17-10-1928. In the seniority list of contingent workers 
maintained' by the Department his date of brrth is shown as 

17- 10-1928. The seniority list is prepared on the basis of 
the information furnished by the workman, at the time of 
initial engagement. At no point of time, he had submitted 
any proof in support of his dale of birth. On 23-2-85, he 
he made an oial request to the Director (Drilling) that he 
was aged about 70 years and he had sought for voluntary 
retirement, as prr hLs rcpre.senlation dated 15-10-84. It shows 
that he had furnished f^se information regarding his ago at 
the lime of his initial appointment. His contenton that ho 
cannot be terminated unless on attaining the age of 60 years 
is not sustainable. It is false that he been dismissed from, 
service with effect from 21-10-85 by the Director (Drilling) 
who had no authority. The director (Drilling) was competent 
authority to engage or dismiss contingent workers. The 
Director released him on 20-10-83 in account of his voluntary 
retirement. The question of referring the matter to arbitra¬ 
tion ^id not arise, A copy of his letter is enclosed at Anne¬ 
xure ‘B’. The Director (Drilling) who has visited the drilling 
camp on 23-2-85 found him loo week trnd too old to perform 
any duty and he was not physically lit to turn out any 
work. On that day also, he made an oral statement Ireforo 
the Director that he was aged about 70 and too old to per¬ 
form his normal duties. The Director conceded to bis 
request und i.s.siied the release order with effect from 20-10-85. 
He was also informed that there was no provision for pay 
ment of compciiHatioii for voluntary rctiiement. It is a case 
of voluntary retirement and docs not amount to retrench¬ 
ment. He is not entitled to reixstatement or back wages etc. 
The reference mav be rejected. 

4. Thereafter, the 1 party has filed a rejoinder dated 

18- 1-88 and the conlentrons raised by the II early have been 
refuted. 

5. The II party management has examined one witness 
and has got marked Exs, M-1 to M-6. 

6 . No Hilness lias been examined for tho I party. 

7. Tire panics have been heard. 

8 . M\ finding on the point of reference is as follows. 

The action of the ninnagcmcnt in terniinaline the services 
of Shri K. Rama R(ddy, contingent worker from 20-10-1985 
is not justified. He is entitled to the relief shown below. 

RE.\SONS 

9. The only witness examined bv the management is MW- 
1 Shri V, K- Kansal, Drilling Engineer of the II party. It 
appear.^ in his eMdcncc that tho Geological Survey of India 
is an orgaiirsalion doing preliminany investigations of all 
minerals in the coiintrv by scientific methods and that it is 
not a commercial organisation. He further states that it is 
not a public utility service imd tlicy do not supply any mate¬ 
rials or goods t.s eny one. He furthe'-adds they do hot 
carry out any trade or business. In para 4 of his evidence, 
he further states that against the judgements of the Hon'ble 
High Court of A)idhr.r Pradesh and Madhya Pradesh, certain 
mattera arc pendiiig before the Hon’hlo Supreme Court and 
they deal with the question whether the IJ party is an indus¬ 
try. The xerox copv of the order passed by the Supreme 
Court Is at .Annexure ‘A’ cnclo,cd to the counter statement. 
"IT'e order relates only to tlio case and in the rejoinder in 
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Page 2, it has been explained as to how tlie said order 
binds only the parties and redricts tliat the awards pertaining 
to cases of W.A. 295|78 should not lie passed. On goins 
through rags 2 of the rejoinder and llie oruer at Annexure 
‘A’ I find that there is no general stay relating to the case 
of any contingent worker and that there is no bar for passing 
an award in this case. 

10. The learned counsel for the I party relied upon the case 
of Bangalore Water Supply and Sewerage Board Vs. A. 
Rajappa, Supreme Court Labour judgements—1950 to 1983, 
6th yolumc page 177. The authority indicates that where 
there is a systematic activity, organised by co-operation bet¬ 
ween employer and employee, the direct and substantial ele¬ 
ment is commeri.-ial, for the production or distribution of 
goods and services calculated to satisfy human wants and 
thus there is an industrv in such an enterprise. It has lain 
further laid down iKat absence of profit motive is not relevant 
and the true focus is functional. On going through the said 
authority, in the context of the tacts placed before me, it 
emerges that the T1 party is an industry and that non-profit 
motive of the II party is of no avail, 

11. In para 6 of his evidence, MW-1 Kansal has staled 
that on 15-10-84 the workman had given a written represen¬ 
tation stating that he was too old and was not keeping good 
health and that he wanted to take voluntary retirement and 
wanted to know about the compensation. In para 19 of his 
evidence MW-] conccds that he had given his application 
the Director (Drilling! through the Field Officer and that 
Ex. M-I is only the office copy and that the original could 
not be located. He further admits that Fx. M-1 was not 
slanerl in his presence. In para 20 It has been suggested to 
MW-1 that the v'orkman did not give anv representation on 
15-10-84. it is clearly adn'tted by MW-1 in l ara 21 that he 
was not present when the W'nrkman met the Director nersonally 
and he has given evidence on the basis (f the statement 
shown in the office copy of the represen I atfon. There fa n 
further admission that Ex. M-1 does not contain the writing 
of the Director. The witness was further recalled on 22-8-88 
and by f’at time the management had i rt uuced Ex M-4 
MVV-1 ha.s stated that Ex, M-4 Is the denimcnt tcleo from 
Rama Reddv. He further adds that E.x. M-5 is a payment 
voucher and Ex. M-6 Is a stamited leceipt showing his signa¬ 
tures. Tn his crc''S'examination. MW-1 admits that (he date 
of the document in Ex. M-4 is 15-10-84 and .some typist rnist 
have typed t.he same. The ponion marked as EX. M-4 (ad 
was admittedly not written bv him. It Is conceded by MW-1 
that the slcniiturc at Ex. M-4 (hi Is of O. Praobakar. The 
said officer has not been examined. He admits that he does 
not know as to v^ho has written the date ns 15-10-84 at Ex. 
M-4 (c). He ftirther admits that he does not know as to 
who has done the overwriting at Ex. M-4 fb). A specific 
question has been nut to him that the documents at Exs. M-1 
and M-4 are date'! 23-2-85 and how is it (hat it is shown f'ct 
they have been v'ntten on 15-10-84. The witness h.as stated 
that the original document was given on 15-10-84, but it was 
lost and another document of the same nature was obtained 
from Rama Reddv on 23-2-85. In Para 33 of his evidence. 
MW-1 further admits that the lower half portion of Ex. M-4 
contains the notings and forv.'ard'ng nol*s of the office 
whereas onlv the ton portion of Fx. M-4 -'s of Rama Red-rv. 
The upper typed portion, of Ex. M-4 without (he hand writ¬ 
ten portion of Ex M-4 (nl shov/s ihat th» w-orkmpn wanted 
to know only the amount of compensation to which he was 
eligible since he had become aged and b’s health was not 
good to do work in the drilling field. The writing at Ex. 
M-4 (a) is Intended to show that he watned to take voluntary 
retirement. Even if it is supposed that the hand WTitten por¬ 
tion of Ex. M-4 (a! is also that of the workman Rama Reddy, 
the document at Ex. M-1 or \f-4 does not show that the work¬ 
man Rarrn Reddv opted for vohiniarv retirement and ’■enu'-sted 
for tvjlng relieved Bx M-2 Is the letter dated 24-9-85 from 
the Director to the driller in-c.harge of the drilling camp. Tt 
refers to the endorsement of the driller dated 15-10-84 regard¬ 
ing Rama ReddvV reonest and he was the-ebv informed that 
there was nf. provision for compensation for contingent wor¬ 
kers. when' thev out to have voluntary retirement. Ex. M-2 
further states that the driller in-charge was informed to com¬ 
municate the said fact to Rami Redify and -efe'isc him from 
the camn with effect from 20-10-85. Ex. M-7 Is a letter 
dated 15-10-85 issued hv the driller in-charre to the workman 
Rama Reddy and if shows that a copy of the letter cf (he 
Director Fx. M-2 was enclosed and .he was relieved on the 
forenoon of 20-10-85. Tn nara 31 of his ovldcifee MW-1 
admits that peior to Ex, M-3 dated 15-10-85 the workman 


was not told iV.at he was not entitled to any terminal bcneflia. 
From the documents at Exs. M -1 to M-4 and tlieso adtn'ssions 
made by MW-i II is ob\Ious that the workman Rani.i Reddy 
only intciide.l to know ubout the compensation, to which hp 
WHS entitled to. sri that ho can opt for voluntary retirement. 
It is an iiomiticii tact that though he had given his original 
jeprtseniation on similar lines of Rx. M-4 on 15-10-84, hO 
had been .actually relieved on 15-10-85 as per E.X. M-3 after 
about one year. It is not the case of the II party manage¬ 
ment that for the long period of one year the workman was 
doing nothing and he was kept on their pay roll for no work 
turned out by him. The documents at Ex. M-5 and Ex, M-6 
do not advance the case of the management, since even if 
the signature al Ex. M-6 (a) is compared with the signature 
of Rama Reddy on Ex. M-4, the document Ex. M-4, itself 
does not piovt that Rama Reddy had opted foi- voluntary 
retirement. I.ven by adopting liberal interpretation of Ex. 
M-4, it mcytns that the workman intended 10 opt for volun¬ 
tary retirement on knowing the quantum of compensation 
that lie may get. Such a conditional expression of intention to 
BO on voluntary retirement doc not justify the action of the 
II party to relieve him from service on 15-10-83. Ai j»r 
the date of birth of the workman shown in the seniority list, 
he wa.s liable to be superannuated at the age of 5, There li 
no case either of the I party or the It party that there are any 
prescribed rttles for the superannuation of contingent work¬ 
man. In that event, the provisions of the industrial Employ¬ 
ment (Standing Orders) Centra! Rules, 1946, Schedule IB, 
which came into force on 17-1-1983 will be applicable. As 
per Rule (3), the Age of retirement or .superannuation of B 
workman shall have to be as agreed upon between the parties 
and when there is no such agreement, the superannuation 
shall have to he al the age of 58 years. Relieving him from 
service on 15-10-85, without giving him one month’s notice 
of retrenchment oi without paying him retrenchment compen¬ 
sation is violiitivc of Section 25-F read with section 2 ( 00 ) 
of the I. D Act. 

12. The learned counsel for the I party referred to the c.ase 
of Desikeehnri Vs, the “Mail” ('1961 TT L.T..J., Page 271). 
The authODiy supports the contention of the 1 party that the 
woid "to leiiie” would mean “to remove from sei'cko” arvd 
in such a c.isf. it would be a case of removal and not retlrt- 
ment. In view of the principle laid dovvn in t''e authority, 
it eraerBes that the II party has removed him from servlet) 
and It Is ru t a cose of voluntary retirement 

13. As per rule (D (iv) (b) of the said rules, the date rf 
birth of a v.oikman, once entered in the service card of the 
establishment stiall have to be the sole evidence of his age 
in relation l' all matters including fixation of the date of hla 
retirement from the service. In view of the said rule, he 
ought to have superannuated on 16-10-1986. Now he has been 
retired on 15-10-85. Since he Is beyond the age of 58, there 
cannot be any order for reinstatement. The payment voucher 
Ex. M-6 indicates that his wages were Rs. 620 p.m. Ho will 
be entitled only to the said btek wages ol 12 months, l.c. Rs. 
620X12 inon(])s~Rs. 7,440. 

14. In the result, an award is passed to the effect that the 
action of ihe management of the Geological Survey of India, 
Southern Region, Hyderabad in terminating the services of 
Shri K. Rama Reddv, Contingent worker with effect from 
20-10-1985 was not justified and that the management shall 
pay him a sum of Rs. 7,440. 

B. N. LALQE, Presiding Officer 
[No, I,-42012/153/86-D.n(B>l 
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S.O 3457 ,—In pnrsunnee of section 17 of the Industrial 
Disputes Act, 1947 (1-3 of 1947), the Central Government 
hereby nufclishe,' the award of the Central Ooverome^ 
Industrial Tribunal, Bangalrif'e, shown in the Annexure, in 



• NOVIiMBER 19, 1988/KARTIKA 28, 1910 


[Pari IP—Sec. 3(ii)] 


liie. jnclustriti! dispute between tlie employers in relation to 
IM Wcmagen;ent; of Central Silk Board and Uieit wori^men.^ 
Vifiicn was leceiv'cd by the central Goveraaiem. 

AHNiiXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
'TRIBUNAL CUM LABOUR COURT AT BANGALORE 


Dated 3rd October 1988 


PRESENT ; 


Shri B. N. Lalge, B.A. (Hons), L L.B. Presiding Officer 
Cenual Rei'erence No. 189/87 

I PARTY 

Shri Geneslia, Sweeper Vs. 

International Centre 
for Training & Research 
in Tropical Sericulture 
Rep. by the President 
Central Silk Board Employees 
Union No. 17/1, 13th Cross Ro;id 
Mahalakshmipuram, 

Bangalore-560086. 

APPEARANCES : 

' . For the I pary Shri B. N. Vijay Kiim.u President of the' 
Central Silk Board Employees Union. 


H PARTY 

Member Secretary 
Central Silk Board 
United Mansions 
Mahatma Gandhi Road,- 
Bangalore-560001. 


his appoitraent was extended by one more month with diet 
liom 3-1-81. It is false tnat his services were ,eririiiuued all 
of a sudden on 7-1-1983. In June 1983. a regular appoint¬ 
ment was made to the said post and one Shri i. S. Chikelin- 
gaiah was appointed to the said post. When a regular appoint¬ 
ment was made, the tcmpoiary service of Shtr'Ganesh was 
terminated. That letter is at Annexure 1C'-., By a letter dated 
7-7-83 his services were terminated and it is at Annexure ‘D’. 
His contention that he has put in 240 days of service in false. 
It is false that the provisions of Section 2(oo) or 25-F are 
attracted. The proviso to Section 25-F states that no such 
notice is necessary when the recraitment is made under an 
agreement which specifies the date for the terminaiton of the 
service. The reference may be rejected. 

4. On 9-5-1988, the II potty examined one witness and got 
marked Exs. M-i to M-5. The II party closed its case. There¬ 
after, the I party was called upon to adduce evidence. On 

6- 6-88 and 15-6-88, a prayer was made for the 1 party for 
time and time was granted. Qh 20-6-88, 23-6-88, 24-6-88 and 

7- 7-88, the I party and. the representative of the I party have 
been absent. The side of the I party was close! for default 
and the matter was adjourned for final arguments. On 11-7-88 
the II party was present. The learned counsel for the 11 party 
was heard. After that, the learned counsel for the II party 
made a submission that he may be permitted to file e copy 
of the judgement and he was g’^ar.ted time. On 10-8-88. he has 
filed an order passed in W'.P., No, 8349 of 1988. He was 
heard further. 


For'the n party Shri Shiveraj Patil, Advocate. 

AWARD 

/ By exercising its powers under Section 10(l)(d) and (2A) 
of the 'I.D. Act 1947, the Government of India, Ministry of 
Labour has made the present reference on the follovdng point 
dispute by its order No. L-42012/75/86-D.II(B) dated 20th 
Jemuary 1987. 

POINT OF REFERENCE 

•■■ ■ “Whether the action of the nnnagement of Central Silk 

' v Board in terminating :ne teervices of Shri Ganesha, 
Sweeper, International Centre for Training and Re- 
. search in Tropical Sericulture, with effet from 7-9-83 
is legal ? If not, io what relief the workman is en¬ 
titled to?” 

■ 2. The T party Union has tiled its claim statement and inter 
alia, it is Contended as follows. 

vShrl Ganesha was appointed as a sweeper by an order dated 
3-12-80 in the International Centre for Research in Tropical 
Serieultilre, ■ Central Silk Board, Mysore. He belongs to 
Sdledulfed Caste, He was discharging his duties satisfactorily. 
His appointment was extended by an -order dated 3-1-1981. 
His services were terminated on 7-1-1983 for no reason. No 
enquiry was conducted against him. He had completed more 
than 240 days of work. He had worked for two years seven 
months and six days continuously. The II party is an industry. 
The, termination of the services of the I party workman is in 
violation, of Section 2(oo) and 2S-F of the I.D. Act, since 
no notice was given and no compensation was paid to him. 
The' tsoidcinan then approached the Director, but with no 
avail. An award may be passed, directing the II party to le- 
instete him with all the consequential benefits. 

T. The n party has filed Its ebunter statement and inter alia, 
it Is contended as follows. . 


5. My finding on the point of reference is as '’ollows. 

The action, of the management of the Central Silk Board in 
terminating the services of Shri Ganesha, Sweeper. Interna¬ 
tional Centre for Training and Research in Trcmcal Sericul¬ 
ture., C.S.B. Mysore with effect from 7-9-1983 is illegal. He 
is entitled to the relief shown below, 

REA.SONS 

6. The main contention of the 11 party is that the I Pfirty 
workman was appointed as a slop-gap arrang'^ment for a 
temporary period and soon after regular apporntment was 
made for the said post, in accordance with, the ’"ules, bis ser¬ 
vices were terminated and that the provisions of sub-clause 
(bb) of Section 2(oo) and die proviso to Section 25-F of the 
I.D. Act are applicable and the termination is not illegal. 

7. The management has ex.iTnii'ed MW-1 Prer’ Kumar and 

his evidence shows that as a stop gap arrangement, the I paAy 
Ganesh was appointed for period of , one month as per 
Ex. M-2, The fact that has been authc'ised to give 

evidence by the 11 party has been established 'ty Ex. M-1, 
the letter of authorisation, ’n the counter stat"ment. it is 
admitted that he was first nDp.iinted bv a le'ter dated 3-12-80. 
The mid document is Ex. M-2 itself. Para 2 of V'e said order 
shows that the apDointme"t w'as for a period c' one month 
or till fillins up of the va'inf post of Sweeper '-i the hostel, 
whichever is earlier. The e-ldnce of MW-1 furth'-r shows that 
the regular post was not filled within one mo-th and the 
mananement issued another me nonandun as r“r Ex. M-3. 
Ex. M-3 reads as follows. 

DR-03-4-80. 

3-1-1981 

Meniorandiirn 

Sub ; Establishment I'-r.ernational Centre fc-_ Training-& 
Research in Tro'vcal Set'iculture—-Sb"! ^ Ganesha, 
Sweeper—continuation of services—rega-ding 


The averment that’ Shri Ganesh was initially appointed as 
a sweeper by an order dated 3-12-80 is true. In 1980, the post 
of 'sweeper had fallen vacant. As per the recruitment rules 
the said post is required to be filled up through the Employ¬ 
ment Exchange and also on an interview. Since it was a time 
consuming jtrocess, it .was decided to appoint a person tem¬ 
porarily for a short period, till a regular appointment was 
made. Accordingly, it was filled up by his .temporary ap"oint- 
roent. It was a conditional appuiiitment. It was made subject 
foMtermination at any time without any notice. Copy of the 
appointment order is at Amexura ‘A’. The IT patty is not 
aware whether he belongs to Scheduled Caste. It is true that 


In continuation of this Ofiice Memoi'andum of ever, number 
dated 3-12-1980. Shri Ga-esha. Sweeper. annoAted purely 
on te-npomry basis, with effect from 3-12-1980. is hereby aiven 
extension of service for a further pe-iod of one month from 
3-1-1981. or till the post of sweeper is filled im on regular 
hasisi whichever is earlier 

He may continue to work in the ICTRETS Hostel. 

Sd/- 

(Dr. M. .N. Namsimhaima) 
Director 
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Para 5 of the evideuco of MW-1 then shows that one Chikka- 
Imgaiah was sponsored by the E'liploymcnt Excliange ahd ho 
was apopmted and thcrtby the service of I party Shri Ganesha 
was terminated as per the docnnicnts at Exs. M-4 and M-5 
Ex. M-4 is a letter dated li-6-l.yS3 by the Joint Secretary to 
the Director. If conveys the approval of the competent autho¬ 
rity for the selection and appointment of Shri T. S. Chikkalin- 
gaiah for the post of a sweeper in the said institute as sought 
for by him by his letter dt. 12-4-l‘JS.3. Para 2 of the letter 
further .shows that the Director was reemested to issue neces¬ 
sary apointment order and to report about the candidate re¬ 
porting for duty. The letter further states that the services of 
Shri Ganesha temporary sweeper may be terminated on the 
day the regular appointee reports for duty. Ex. M-5 is a 
Memo dated 7th July, 1983 and it reads that consequent 
upon the appointment of a sweeper on regular basis, the ser¬ 
vices of Shri Ganesh appointed as sweeper stood terminated 
with effect from 7th July, 1983. There is neither any ease 
pleaded by the II party nor any evidence produced to show 
that before the period of one month stipulated in Ex. M-3 
expired, the IT party has issued any other order extending 
the period of appointment for a specific period of one month 
or for any other specific period as had been done in Ex. 
M-2 or Ex. M-3. Ex. M-3, as shown above, makes it very 
clear that the extension of service was only for one month 
from 3rd January, 1981 or till the post of sweeper was filled 
up on regular basis, whichever was earlier. The period of 
one month was obviously earlier. As a necessary corollary, 
it follows that after S^d February, 1981, there was no order 
of appointment for any specific period. It is not the case 
of t.he management that the I party Ganesh was informed 
that his services continued to bo on temporary basis for 
any length of time with effect from 3rd February, 1981 
until a regular appointment is made for the said post. The 
order passed in W.P. 8349/88 applies to a case where tem¬ 
porary appointments are made from time to time and such 
appointment is brought to an end on making a regular 
recruitment for the said post. Para 3 of the said order makes 
It very clear that the members of the petitioner association 
•had been appointed in the first instance during the period 
1982 to 1985 on the dates mentioned against their names for 
a period of fimonths and at the end of fi months their ser¬ 
vices were being terminated and they were being re-appointed 
once again for a period of 6 months and by the said process 
they had been continued in service. The facts of the case 
at hand are entirely different, since at the end of the period 
of appointment shown in Ex. M'3, the management has not 
is.sued any fresh order showing that another appointment 
w'as made for any specific period, After 3rd February, 1981, 
the workman in this case has continued to work on the same 
terms and conditions, a' regards his designation and wages, 
without any stipulation regarding the period, Thus, the pro¬ 
visions of sub-clause fbb) of Section 2(oo) or the proviso to 
Section 25-F arc not attracted. The termination of his ser¬ 
vices as per Ex. M-5, without following the conditions laid 
down in Section 25-F of the l.D. Act makes the action of 
the management illegal. There is no case of the II party 
that any notice of retrenchment of one month or any re¬ 
trenchment compensation for the period of service put in by 
him from 3rd December, 1988 to 7th July, 1983 had been 
paid to him. N^w. it is a well established principle of law 
that if the notice of termination and retrenchment com¬ 
pensation have not been given as provided in Section 25-F 
of the I D. Act, the entire action of the management will be 
illegal. There Is no reason as to why the workman should 
not get the full back wages and all the consequential benefits, 
in addition to the reinstatement. 
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New Delhi, the 4th November, 1988 

S.O. 3458.—In pursuance of section 17 of the Indu trial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No. 1, Dhanbad as shown in the Annexure 
in the industrial dispute between the emulovcrs in relation to 
the Maheshpur Colliery of M/s. Bharot Coking Coal Limited 
and their workmen. 

ANNEXUBE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHaNBAD 

In the matter of a reference under section 10(l)(d) of the 
industrial Disputes Act, 1947 
Reference No. 14 of 1983 

AND 

PARTIES; 

Employers in relation to the management of Maheshnur 
Colliery of Messrs Bharat Coking Coal I.imited. 

AND 

Their Woikmen. 

PRESENT: 

Shri S. K. Mitra, Presiding OlBcer. 

APPEARANCES : 

For the Employers: Shri G. Prosod, Advocate. 

For the Workmen ; Shri D. Mukherjee, Secretary Bihar 
Colliery Kamgar Union. 

STATE: INDUSTRY: Cogl. 

Dated, the 22nd September, 1988 

AWARD 

By Order No. L-7.0012/3.2h/Bl'TJ IIIA. dated, the 16th/ 
14th March. 1983. the Central Ciovernment in the Ministry 
of Labour, in exercise of the powers conferred by cbui'e (d) 
of sub-section (1) of Section 10 of the Industrial Disnutes 
Act, 1947. referred the following dispute to this'Tribunal for 
adjudication: 

“Wlicthcr the action of the management of Maheshpur 
Colliery in Area No. HI of Messrs. Bharat Cok'ng 
Coal Limited, Post Office Sonardih. Dist, Dhanb-'d in 
removing the names of the R workmen mentioned in 
the Annexure below from the muster in]] for their 
unauthorised absence in 1976 was justified 7 If not, 
to what relief are these workmen entitled 7 

ANNEXURE 


8. In the result, an award - is passed to the effect that 
the act- '1 of the management of the Central Silk Board in 
terminai-nc the services of Shri Ganesha, Sweeper, with effect 
from 7*'' September, 1983 is illegal and it is directed that 
the II I .irty management shall reinstate him forthwith and 
grant him continuity of service with full back wage* and 
other consequential benefits. 

B. N. LALGE, Presiding Officer 
{No. L-42012/75 786-D.n(B)i) 
HARI SINGH. Desk Officer 

Fff fffijffy, 4 1988 

’37T. sir. 34 58 
2830 Gl/88—5. 


SI, No. Name of the workmen 

1. Shrin'iiti Chandmonl Bimini 

2. ^ibrinurti Cbandmoni Bhiiini No. 2 

3. Shrimati Dhancsbwar Bhuinl 

4. ShrimaM Marpi Bhnini 

5. Shrimati Somri Bhuini 

6. .Shrimati Jaswa Bhuinl 

7. Shrimati Fudo Bhuini 

8. Shri Amrit Khuiya 

2. The case of the manngement. details ap.art, is ns follows . 

All t'l* 8 rcrn'-lc, "inrker were employed as casual wagon 
loaders in Toeidih Collicrv; they were trnnsferred to Mahesb- 
piir Colliery bv order of General Mnnnger, Area No IT! 
which was communicated by letter No. 8050 dated 26/27-4-76. 
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The respective Uates of aisumption of duties aud ab.'-ence 
from work of the concerned female workers are as follows : 

(1) Smt. Chandmoni Bhuini—joined on 15-5-76 worked 
toijp 10-10-76 absented from 11-10-76. 

(Z) Snil. Jaswa Bhuini—-l.D. Card Np. C/3662 joined 
on 22-5-76 absented from 288-76. 

f3) Smt, Chandmoni Bhuini No. 2—T.D Card No, 3646 
joined on, 15-5-76 worked upto 20-8-76 absented from 

21- 8-76. 

(4) ,Smt, Nami Bhuini.—1,D, Curd No. C/3649 joinfd 

on 13-5-76 absented from 21-12-76. 

(5) Smt. Semaru Bhuini-—joined on 9-10-76 workcci upto 
upto 10-10-76 absented from 11-10-76. 

(6) Srnt. Fudo Bhuini—l.D, Card No. 3657 joined on 
15-5-76 worked upto 10-10-76 absented from 11-7-76. 

(7) Smtt. Dhaneshwar Bhuini—l.D. Card No. 3648 joined 

on 10-10-76 worked upto 21-12-76 absented from 

22- 12-76. 

(8) Smt. Amrit Bhuia, l.D. Card No. C/3654 joined on 
15-5-76, worked upto 10-7-76 absented from 11-7-76. 

Since each of the concerned female workers absented from 
duty without leave, information or permission with effect 
from the dale noted against each, their names were removed 
from the rolls of the colliery in February, 1979. During the 
preceding 12 months beginning from iFebrc.arv. 1973 to 
Februarv, 1976 none of them actually worked for 240 days 
and therefore they were not in continuous service for a period 
of one year as contemplotd under Sec, 25B of the ndustrinl 
Disputes Act. Hence, they wore not eligible end entitled 
either to notice/notice pay. retrenchment compensation or any 
other benefit as contemplated under Section 25F of the 
Industrial Disputes Act. It was presumed tbot thev were not 
interested in their employment and abandoned their services 
owing to the long ah.sence. In the circumstances, the action 
of the mansgement in removing their names off the muster 
roll w'itb effect from Februaiw. 1979 for their unauthorised 
absence is fully iustified and the concerned workers are not 
entitled to anv relief whatsoever, 

3. The case df the copcerned workers, as appearing from 
the written siutemcot submitted by the sponsoring union, is 
as follows; 

The concerned female workers had been working as perma¬ 
nent workmen^ since long with unlrlemishcd record of service. 
They were initially appointed against permanent vacancy at 
Akashkinari colliery and were transferred to Maheshpur col¬ 
liery in 1976. They were permanent wagon loaders. After 
joining Maheshpur collierv they ab.sented from duty for un¬ 
avoidable circumstanees without taking any prior permission. 
Chandmoni Bhuini, Jaswa Bhuini, Chandmoni Bhuini No. IE 
Marn[ Bhuini, Somari Bhuini, Fudo Bhuini, Dhaneshwari 
Bhuini and Amrit Bhuiya started absenting from duty from 
10-10-76, 21)2-76, 10-10-76, 1^7-76, 21-12-7.S and 10-7-76 
I e.pcctivcl '. After recovery from illness they reported 
for duties, but the mianagcment indono of allowing 
to rc.sum their .luties informed them on.nliv that their 
name.s have been removed from muster roll. The management 
of the colliery, on repre.sentntion made by Rajendra Singh, 
local Branch Secretory of the union assured that the matter 
would referred to Head Quarter within ten days. But nothing 
had come out of the assurance. The union has alleged that 
seeing the anti-labour attitude of the management and after 
wailing patiently on the assurance of the management, it was 
constrained to raise an industrial dispute in 1980, During the 
conciliation proceeding Sri Surendia Singh, Dy. Personnel 
Manager appeared on behalf of the management and assured 
the union - in presence of Asstt. Labour Commissioner (Cl. 
Dhanbad, that the matter v/ould be resolved amicably nnd 
on the assurance of the management, the union withdrew the 
dispute, but the management paid scanty respect for the 
assunonce. The union after waiting patiently for about one 
year represented the matter once again to Dy. P.M, by letter 
dated 29-3-1982. But the management did not spare any 
paid to give reply to the said letter. Tn the circumstances, 
the union was constrained to raise the present dispute. As 
per Provisions of the Staprlmg Order the manaoemept has got 
no legal right to remove the names of the concerned fema’o 
workers from the muster roll for unauthorised absentism. 
No chargesheet was issued and no domestic enquiry was held. 
Each of them pul in more than 240 days attendance in 


each edendar year and so removing their names from muster 
roll without complying with the mandatory provisions of 
Sec. 25F of the Industrial Disputes Act is illegal. The ser¬ 
vices of the concerned workmen were not terminated by the 
competent person. As per decision of the Central Consultative 
Committee, ell the concerned workmen are entitled to re¬ 
employment. It is alleged that the action of the management 
In removing the names of the concerned workmen is not only 
illegal and arbitrary, but also discriminatory. In the circums¬ 
tances, the union has prayed that the present refernce be 
answered in favour of the concerned workmen. 

4. In rejoinder .to the written statement of the union, Ihe 
management baa stuck to the position that the concerned 
workman had absented from duty without leave, information 
and permission, but they were informed' that their names 
were removed from the muster rolls in February, 1979. The 
management has submitted that termination of service on the 
ground of continued ill health dpes not constitute retrench¬ 
ment. It has been asserted that one of the concerned work¬ 
men have completed 240 days attendance during t‘'e preced¬ 
ing 12 months from March, 1978 to February, 1979, Instant 
case is not a case of dismissal of discharge, and the names 
of the concerned workers were tightly removed from the 
muster rolls. 

5. In rejoinder to the Written statement of the management 
the sponsoring union has asserted that the concerned workers 
were appointed during Ihe time of ersi^hile employer as per¬ 
manent wagon loader against permanent Vacancy. They had 
put in 240 days attendance in a calendar year while working 
at Jogidih colliery/Akashkinari colliery and after regularising 
them in service as permanent workers, the management trans¬ 
ferred them to Maheshpur colliery, Duo to some unavoirlabic 
circumstances they absented from duties from the dates as 
mentioned in the written statement of the management. Ab¬ 
sence from duty wlthoitt taking any leave is misconduct as per 
provisions of Standing Order. The manai’emen* terminated the 
services of the concerned workmen without fottowinr man- 
datorv provisions of Standinv Order and in violation of Sec¬ 
tion 25F of the Industrial Disputes Act. 

6. The management has otammed two withesse.s and laid 
in evidence some documents which have been marked Evt. 
M-1 find M-2, On the other hand, the sponsoring union has 
examined one of the concerned female workers and N’d in 
evidence oeriain documents which have been marked Exts. 
W-1 and W-2. 

7. The case of the sponsoring union is that all the con¬ 
cerned female workers were originally appointed at Aknsh- 
kinari colliery against permanent vacancies as wagon loader. 
The management has admitted the position that all of them 
were employed as wagon loaders, not as permanent wagon 
loaders, but as casual wagon loaders. Anyway, the manage¬ 
ment has disputed the entire statement of the sposoring union 
that all the concerned female workers were originally ap¬ 
pointed at Akashkinari Colliery agaiust permanent vacancies. 
1 cannot comprehend as to why the management disputed the 
position that the concerned female workers were originally 
appointed at Akashkinari colliery. Because of the fact that 
the documents produced by the management bear nut the 
position that they v/ere appointed nriginatlv in Ak-i-hkinari 
colliery. This 1 state with refemee to Identity Card Register 
of the concerned female workers maintained at Akashkinari 
colliery. The Identity Card pegistr reveals the following facts 
with regard to names, designations and date of employment 
with regard to the concerned female workers : 


Name 

Designation 

Date of 
appointment 

1. Chandmoni Bhuini 

(Casual 

6-9-73 

2, Chandmoni Bhuini-Il 

-do- 

8-9-73 

3. Dhaneshwar Bhuini 

-do- 

5-9-8.1 

4, Mai-ni Bhuini 

-do- 

7-9-73 

5. Somrai Bhuini 

-do- 

7-0-73 

6, Jaswar Bhuini 

-dc- 

•'■9-73 

7, Fudo Bhuini 

-do» 

8-9-73 

8. Amrit Bhuia 

-do- 

7-9-73 


1 . 
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W.W. 1 Somari Bhuijii, one of the concerned female workers 
has stated that «he was -appointed as wagon loader in Akpsh- 
kinari colliery and other concerned workers who are her co¬ 
workers wer; also apointtd in Akashkinari volliery. ']>e 
order of transfer dated 10/13-4-76 passed by the manegeineni 
Ext. W-1 reveals that the concerned female workers alonp 
with others were transferred from Akashkinari colliery to 
Jogidih Unit of Area No, 111 of M/s. B.C.C. Ltd. with im¬ 
mediate effect, but not later than 17-4-76. Thus, it has been 
established by unimpeachable evidence that the concerned 
female workers were appointed initially at Akashkinari col¬ 
liery as wagon loaders. It is also established that from Akaih- 
kinari collieiy all of them along with others were transferred 
to Jogidih Unit of M/s. B.C.C, Ltd. as stated above and 
from Jogidih Unit they were again transferred to Maheshpur 
colliery by order dated 24/25-9-76. The management has 
disputed the appointment of the concerned female workers 
in Akashkinari Cadliery. In vieav of the evidence discussed 
above and the evidence emerging from the documents produc¬ 
ed by the management even 1 consider that this denial is 
nothing but a stereotype denial which smacks of incompre¬ 
hension and lack of application of mind. 

8. The management has contended that all the female 
workers were employed as casual wagon loaders while the 
case of the sponsoring union is that they were appointed as 
wagon loaders against permanent vacancies. Admittedly. Model 
Standing Order for Industrial Establi.shment in Coal Mines 
is applicoble to the collieries Concerned. Clause 3 of the said 
Model Standing Order lays down classification of workmen 
in the following manner; 

“Workmen” shall be classified as— 

(1) permanent; 

(ii) Probationers; 

(iii) badlis or substitute, 

(iv) temporary; 

(v) apprentices; end 

(vi) casual. 

The casual workman has been defined in clause 3(g) which 
runs as follows: 

“A ‘casual’ workman who has been engaged for work which 
is of eii essentially casual nature.” Admittedly, the concerned 
female worker were appointd as wagon loaders. Wagon Load¬ 
ing in coal industry is not a casual process, but a continuous 
one. As a matter of feet W.W. 1 Somri Bhuini has stated 
emphatically that wagon loading Is a continuous nature of 
job and they were doing their job continuously. None of the 
two witnesses for the management both of Maheshpur colliery 
has stated anything to show that the job of wagon loading 
in the colliery was not a continuous process. Thus, it is 
seen that all the concerned female workers were engaged for 
work which Was not of an essentially - casual nature. This 
being so, the contention of the sponsoring union that oil the 
concerned female workers wire appointed as wagon loaders 
against permanent vacancy is bolstered up bv the nature of 
job performed by these female workers. 

9. Anyway, the oase of the management is that all the 
concerned female workers were engaged as casual wagon 
loaders. In support of this contention the management has 
produced the Identity Cards of the concerned workmen main¬ 
tained at Akashkinari colliery fExt. M-2) and the Bonus Regis¬ 
ter maintained at Maheshpur colliery (Ext. M-1). M.W. 2 
Pradip Kumar Singh who is clcorklng to P.O. has stated that 
all the concerned female vvorkers were casuol workers. On 
the other hand, WW. 1 Somri bhuini has stated that before 
they started absenting from duty they worked for 240 days 
in a calendar year and that they were permanent workmen. 

In this connection I must state one (alicni fact which _con- 
eiderably weakens the case of the management. By petition 
dated 29-3-88 the sponsoring union called for attendance regis¬ 
ter in respect of the concerned workmen for the period 1974, 
1975 and 1976 and certain other documents. The manage¬ 
ment has not produced these documents nor has it provided 
any comments cm the petition submitted by the sponsoring 
union. Admittedly, Attendance Register for the in 

question is under the custody of the management and adverse 
presumption must perforce be drawn against the management 
fM non-production of this docamont. 


In ihe Identity Card Register the designations of the con¬ 
cerned female workers has been described as casual. From 
the Bonus Register of Maheshpur Colliery it appears that 
the concerned female workers have icndered attendance for 
a few days in 1976 presumably after their transfer to that 
colliery. It must not be forgotten that all these femalq work¬ 
ers were appointed in the early part of September 197.t and 
posted to Akashkinari Colliery. 1 have already pointed out 
that they were transferred to Jogidih Unit of M/s. B.C.C. 
Lid. by order dated 10/13-4-76 and by another order dated 
24/25-9-76 they were transferred to Maheshpur colliery. Ad¬ 
mittedly, all of them started absenting tronj duty as described 
hereinafter: 

(1) Smt. Chandr.ioni Bhuini—joined on 15-5-76 worked 
upto 10-10-76 absented from 11-10-76. 

(2> Smt. Jaswa Bhuini—l.D. Card No. C/3662 joined on 
22-5-76 absented from 28-8-76. 

(3) Smt. Chandmoni Bhuini No. 2 l.D. Card No. 3646 

joined on 15-5-76 worked upto 20-8-76 absented from 

21- 8-76. 

(4) Smt. Marni Bhuini, l.D. Card No. C/3619 joined on ' 

' 13-5-76 absented from 21-12-76. 

(5> Smt. Semaru Bhulni—joined on 9-10-76 worked upto 
10-10^76 asented from 11-10-76. 

(6) Smt. Fudo Bhuini—l.D. Card No. 3657 joined on 
15-5-76 worked upto 10-10-76 absented from 11-7-76. 

(7) Smt. Dhaneshwar Bhuini—l.D. Card No, 3648 joined 

on 10-10-76 worked upto 21-12-76 absented from 

22- 12-76. 

(8) Smt. Amrit Bhuia. I.D. Card No. C/3654 joined on 

15-5-76, worked upto 10-7-76 absented from 11-7-76, 

Thus, it appears that they started absenting from duty after 
joining their duties in Maheshpur colliery. Between the period 
from the early pert of September, 1973 till their transfer 
•and assumption of duty m April, 1976 in Jogidih Unit they 
were posted to Akashkinari colliery. It has been claimed 
by the concerned female workers tliat all of them put in 
24o days attendance in a calender year. The management 
has attempted to disprove this by producing the Bouus Regis¬ 
ter of Maheshpur colliery, But they were transferred to 
Maheshpur colliery by order dated 24/25-9-76. The manage¬ 
ment has not produced any record with regard to the attend¬ 
ance of concerned female workers from the date of their 
joining service till their transfer to Maheshpur colliery. Spon¬ 
soring union ha.s called for the Attendance Register in respect 
of the concerned female workers, but the management has not 
produced it. In the circumstances, 1 cannot but hold that had 
the Attendance Register been produced it would have borne 
out the claim of the concerned female workers that they 
achieved attendance of 240 days in a calendar year. 

10. There is no dispute that all the female workers started 
absenting from duties without leave from different dates as 
mentioned before and consequently the management lemovcd 
the names from the muster roll of the colliery. MW-1 S. P. 
Singh who is clearking to P.O. has stated that since the con¬ 
cerned female workers absented themselvoa from duty con¬ 
tinuously their names were removed from the muster roll 
in February, 1979 Removal of name from the muster roll 
Is retrenchment and the management cannot do so without 
complying with the statutory provisions of Section 25F of the 
Industrial Disputes Act, Admittedly, the management has not 
in the Instant case complied with the provisions of Section 
25F of the Industral Disputes /Vet before removing the names 
of the concerned female workers from the muster roll of 
the colliery. This being so, that action of tlie management 
in removing the names of the concerned workers from the 
muster roll of the colliery even on account of their unautho¬ 
rised absence is considered unjustified and illegal. 

11. The action of the management is not sustain¬ 
able on another ground too, Cl.ause 10(g) of the 

Model Standing Order for Industrial Establishment in 
Coal Mines provides that notwithstanding anything 
mentioned above in the rules, any workman who 

over-gtuys his sanctioned leave or remains absent without 
reasonable causes will render himself liable for disciplinary 
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action. Clause 17 of the said Model Standing Uraer envi- 
sages disciplinary action for misconduct and iwiaiise l/tihnj 
envisages continuous aosence witnout permission and wuhout 
satiSiOciory cause tor more than ten days is a misconduct. 
Adiniiiediy, the concerned tcmale worker were absent witnont 
leave or permission. The maiiafiement considered liiat their 
absence was wunout any satr.taciory cause, bven so, the 
luuuugCiuCiit Utiiuot iciiio<c tiie.r names riom uie mtiaicr loii 
VViiiiUL>L (.4^.1 iig uisc.piiimiy aCijoii against iiicm us couiem- 
piu.cu 111 ixuic 1 / ui tiie said jvrouci istanumg ijidci. me 
rn.evaUt jji'ovisious or me .viotici btand.ng urncr pioviues tiiat 
tne oiiipio>ei' siian conduct entjuny m rojpect or tue mis- 
conuuct or ony wortmun and snail normmiy complete me 
eiiquiiy Widiin ten days. Adinittemy, me muUagemcni nas not 
matie any entiuny into misconduct ot tne coucciiieu female 
woiacrs ociore tuning precipitate action against ihein by re¬ 
moving incir names Irom the muster roil, the Hon’ble 
huprenie court has held as follows in the case reported in 
lyoAiJcLj. 33U (,L, Kooert Daouza Vs. txecutive tngmeer, 
Southern Railway and another) : 

“Absence without leave constitutes misconduct and it is 
not open to me empio>ei to leiminatc soivice witnuur nooce 
uud cmiuiiy or ai any rate wiinoui complying wim me imui- 
mum piiucipie or uamuii jusiice.' Aaiuitiediy, me Monel 
biandiug uidcr presciioes mods, manner ajjd mcmoduicgy 
or terminatmg service of a woikraan and ad.niitedly tne pro¬ 
cedure mcreui piescriued liaving not been carried dnt the 
tciininaiion is void and invalid. 

IZ. fhe action of me nwuagemcnt of Maheshpur cuUtery 
in mea ino. irl ot M/a. t-id., Jjnanuau, in removing 

nauies ot me concerned woriimcn Horn me muster roll lor 
their ucautnoriscd uhsence from 19/6 is not justdied. 

13, ft appears tnat almost immediately after the names of 
the lemaie worners were removed trom tne muster roil of 
tne cndiery me uuion took up tne mutter witn the manage¬ 
ment. But tne management ailowe.-i the matter to drirt away 
and in the circumstances tne union was constrained to raise 
an induitrial dispute tor the Hist time before the Asstt. 
Labour commissioner fC), Dhantad by letter which was 
remived by office of Asstt. Labour Commissioner (C) on 
17-3-80. It appears that the union withdrew the dispute in 
the hope of setilcment and when the settlment became a 
distant cry the union, again raised a dispute over the matter 
on 22-6-82 by letter dialed 28-5-1982, This position is borne 
out from the conciliation file produced by the Asstt Labour 
Commissioner (C), Dhanbad, after it was called tor by this 
Tribunal at the instance of the sponsoring union. 

14. In the circumstances I hold that all the concerned 
female workers except Smt. Anirit Bhuia (SI. No. 8 of the 
annexure to the schedule) who is dead according to WW-1 
Somaci Bhuini, are entitled to be rein.stuted in service with full 
back wages from 17-5-1980 treating their absence before the 
said date as absence on leave without pay. Award is made 
(accordingly. 

In the circumstances of the case 1 award no cost. 

S. K. MITRA, Presiding Officer 

[No, L-2D012|326|82-D.III(A)!D,lV(A)i 
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S.O. 3459.—In pursuance of section 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 2', Dh.anbvtd as shown in the An¬ 
nexure in the industrial dispute between the employers In 
relation to the Loynbad Colliery of M/s. Bharat Coking Coal 
Limited and their workmen. 


ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAO 

PRESENT : 

Shri I. N. Sinha, 

Presiding Officer, 

Reference No, 100 of 1986 

In the matter of an industrial dispute under Section 
10(l)(d) of the I.D. Act., 1947. 

PARTIES ; 

Employers in relation to tlic management of Loyabad 
Colliery of Mis. Bhaiat Coking Coal Limited and 
their workmen. 

APPEARANCES ; 

On behalf of the workmen,—Shn J. P. Singh, Advocate. 

On benalf of the employers.—-Shri B. Joihi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 30tli September. 1963 
AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conierred on tiiem under Section 10(1) (d) of 
tne i.u. Act., 1947 has referred tiie followtng dusputc; to 
tins Tribunal for adjudication vide their Order No. L-2 l>0)2 
(273)|85-U.jII(A), dated, the 11th Eebruary, 1986. 

SCHEDULE 

“Whether the demand of Raslitriya Colliery Mazdoor 
Sangh for regularisation of services of SmU Sumitsk 
Sen as Craft Teacher in Clerical (jr. 11 at the 
Women Welfare Centre i Baby Cr-che, by the 
management of Loyaead Collieiv of M|s. Bharat 
Coking Coal Limited, is justified 7 if so, to what 
rehei is Smt. Sumita Sen entitled and from, what 
date ?” 

The case of the workmen is that in 1976 the Govt, of 
India evolved several scnemcs lor the beneiit of down- 
Eodden section of The society and special stress was laid on 
t_c welfare Of women. At the initiative of the Contrni 
Govt puolic undertakings evolved a seneme which was 
known as Community development, xMls. B.C.C. Ltd., opened 
also a department of community department at Hie head¬ 
quarters under whose direction centres were started in cIkc- 
rent collieries for implementation of the suitable schemes. 
In November, 1976 loyabaJ Colliery of M|s. BCCL started 
a welfare centre in which tiie concerned woixmau Smt. 
Sumita Sen was appointed as Craft teacher. She happeuvied 
to be the wife of a workman 'ti Loyabad Colliery. She 
had obtained a course of training ill tailoring, needle cruft, 
book binding, piiysical training, house keeping etc. fioni 
the Association of All India Women’s Conference, Labour 
and Social Service cump at Baisnabghata, Garia, 24 Par- 
ganas. She certificate 'kr having passed the training 
on 8th April, 1960. She also obtained certificate for having 
passed the final examination in advance needie work from 
the Lady Braboan? Final diploma exarnination dated 3-5*66 
signtd by the Chief Inspector. Women education, West 
Bengal. Seeing her jiialification the manageiuent appointed 
the concerned lady to look after the Welfare Centre and 
she started tutoring needle work £o tlie ladies of the colliery' 
staff - and their ctiUdren, The said centre became very 
popular and i? still (contiuine). The records of collie 5 y as 
well as that of the G. M, Sijua area show that the concern¬ 
ed lady was holding classes daily from 9 A.M. to. 2 P.^i- 
ns Craft Teacher on all working days in the Govt, welfare 
centre at Baby crcclie Loyabad. The female employees of 
Loyabad collierv, Kankanee colliery and Loyabad Coke 
plant were taking regular training under the concerned lady. 
Shri P. R. Sinha. G. M. of Sijua area recommended her 
case for permanent absorption in M|s, BCCL vide letter 
dated 6-3-82 addressed to the G. M. Personnel Karmik 
Bhawan. Hfr case was also taken with the Addl. (Thief 
Personnel Managor (M.P.&N.) M|s. BCCL Karmik Bhawan 
t>v Dy, Chief Mining Engineer, Loyabad Colliery giving all 
acts and figures of the ca'-e vide his letter dated 2-2-84. 
Inspite of all efforts .made by the Colliery Manager and the 
area, the headquarter, of M|s. BCCL did not regularise the 



[<tfi 11—3 (ii)j TT i a, i ass/'Pil^H: 28 , i s i o 42'69 


services of lire c^iicerucU I,ia) as Crafi leaciier. ft was 
poiiitto uUl ..ijctuicsiiy lo uie munukeiiieui as per me 
voui vyu^jo uosia isccuumivaUuuon voi, i L.iiupier Vj,i 
1 ji-\j at jjtiiie’ai iijc eonceinea luoy is enuuca us Crun 
iBacpci 10 v,iei)v.il Oruue-it vtUii eucet noiu isoviinuer, 
ts/u. 1. c cOii^‘ iikO ijuy IS a \sori.iiPui as per me ueutii- 
tion oi Liic lYiiacj ,'iU, Yvaen Inc conecipea ludy uiu ..er 
UiPvn uiu iKu. siieeeea, an inausiriai uispuie v,ai i'iuslO ivlo.c 
Uie isLea'^,), uaallo.iO. uuuni! liie cuncuratiort me 1 

uepuLco iiie uauueuu [o iiiUjse im emiuiiy unu me 

alter e vauuiiinu me weiiurc Ljcmie sUamiuea u 
repoii to t.,e jjnaooait iuii-y supporniiji me easi 

or me eunccineu isuy lor ner retuiuiisatiou in vjiuuc-li 
CieiKul witii eitcel noiii iNOveinocr, ly/o, inspire oi tne 
saiti lOpOit or rue LtuiCJ tne management jia noi setne 
tne matter ttntl atier itic coiKiliaiion enoed in tailuie me 
presLiu reletenee was made to tnis inoudal tor aajUilAca- 
Uon. Ine roiiaeijicd lady I'ttd suiiercu a uicat moiKiary 
lo,-4 on account ot t o uuumant attitude of tne manaacment 
m oenymit L-leiicai uruae-ll to tier and not ristuiunsnijj her 
in i^ieijcai urade H liom NOsemoer, l9/6, un the abhve 
facts It IS suDiiiitlctl that the services ot the concerned lady 
as cratl teacher snould be reguiaiised wltn euect irom 
November, fy/fa and she shoufu be paid tne dinercncc of 
bacK. wuijes between tne piopcr emolument ot Clerical 
tiradc-il and mo timount whicn she has been receiving pel 
month Irom me niunagcment. 

I'hc case oi the management is that the case of the con¬ 
cerned lady beaig a ciait teccicr cannot be referred to the 
Tribunal as t-,e oispnte tloej not relate to mine and the 
concerned lady is nit an employee of the Mine. It is also 
stated that a Teacher is not a 'vYorkmun' within llic delinition 
of hection Zfs) of the l.D. Act and hence the present re¬ 
ference is not arisma out of any mdustnal dispute. 

The concerned lady was never employed by the manage- 
merit to carry on any work, The management did not 
even evolve any scheme of community development in the 
collieries or opened any ceutr- at the diltcrent collieries for 
the Welfare of women and children of the ciiiployees. The 
management sometimes provided assistance to voluntary 
organisation for opening up club, women welfare centre 
cooperative et;. but did not employ any person and did not 
manage those ovg<misations. The management did not ap- 
ini the concerned woikman Smt. Sumita Sen to look after 
elfarc Centre as Cr.dt teacher. The managciucnt is not 
aware of her .qaaliiications. The Women welfare centre at 
Loyabad colliery was opened by the Staff and workers 
Voluntarily and the management simply provided the build¬ 
ing. The studonfs themselves were required to bear the 
expenses. Tire concemed lai'v voluntarily took the job of 
training at the .mgge.stion of her husband and friends ns 
social measure, Jn other collieries the staff and workers 
did not come forward to establish, such a unit and as such 
no exist in any other collieries, The management grants 
honorarium at its own discretion. The management has 
no direct involvement in such organisation m any coll'ery. 
It is admitted that '.he management ’/as granting an hono¬ 
rarium of Rs. 73 per month to the concerned lady. The 
Govt, did not accept the recommendation of the wage Board 
given in Vol. 1 Chapter VIIl Group-G-at page-fcl as regards 
teacher and tlic teachers arc not the workmen in Clerical 
Grade-Tl. As the 'iianagemcnt has not employed the con¬ 
cerned lady to ".vork ns Craft Teacher there was no question 
of her regularisation by the maiiagemient and as such she 
is not entitled to any relief. 

The points for determination, m this reference are (1) 
whether the concerned kdy is a workman under the Indus¬ 
trial blspute Act and (2) whether the concerned lady is 
entitled to be ’■eghlariscd as Craft Teacher in Clerical 
Grade-II at the women Welfaie Ccntre|baby ctcche by the 
management ot Loyabad Colheiy. 

The worbnen examined two witnesses in support of their 
case and produced documents which have been marked Fxt. 
W-t to W-U). The management nei'*’er examined any wit¬ 
ness nor produced iinv document in the case. 

Tile first 'question :o be decided in this case is whether 
the concerned h'dv being craft teacher is a workman under 
Section 2(sj' of Iho l.D. Act. It has been submitted on 
behalf of the management that the concerned lady being 


a teacher is not a workman. In support of th-j submission, 
tne management lias ictcrred to a dcci.sion reported in AiR, 
88 Supreme Court page 1700. Their Lord.ships held in 
tne said case 'TN'c are of the view that tne leacher.s em¬ 
ployed ' by the educational institutions where the said insti- 
uu..ji. aie imparting primaiy, secondary graduate or post¬ 
graduate cducadon cannot tie called as “Worknmn' within 
the meaning of Section Iffs) ■'! the f.D. Act, Jinpaiting of 
education which is iiie main 1 unction of leac'-iem cannot be 
eon .idered us skilled or unskilled manual worj: or supervi¬ 
sory work or lechnical work or clerical work. Inipaijing of 
education, is m the nature of a mission or nobic vocation." 
On reference to Section 2(s) of the LD. Act it will appear 
that the definition ol workman does not inclads u person 
employed in teaching or giving any technical training to 

persons. In the pitsent ease it will appear iha. the con¬ 

cerned lady has ftultd as WW-2 that she was workinv its 
Craft teacher in a schoo' located in baby crcclic centre at 
Loyabad. She has staled thiit she is also inc targe of lite¬ 
racy campaign in the colliery among the ladies. In cross- 
examination she has stated that she teaches iko illiterate 

ladies and she teaches the needle work to the girls. Further 

she hat stated that tliC ladies and children of tiic employees 
being their own need and atber materials lor learning the 
craft and the slate and pencil which are provided to the 
creche children is ired in ter'cbing the adult illiterate ladies. 
That i.s the sob cvidcnc; regarding the work of teaching 
being performed by the concctned ludy. 'WW-1 has stated 
that the concerned lady is u cruft teacher but he has not 
gone inside the 'Ciid craft centre to see what is being done 
there and no member of his family comes to the said 
craft centre. Thus WW-1 has absolutely no idea as to what 
specific crofts arc cfiivc taught to the ladies anu children 
of the employees. Admittedly there was no regular school 
•.•.here the concerned indy was a craft teacher, It was aciuol- 
ly a creche centre in which the craft teaching v/as done. 
WW-l has stated tliai the children of the lady workman of 
the. coll cry are kept in the baby creche during their duty 
hours and tvat a cifclte incbai'ae and Aya are posted in 
; e said Babv crepbe to look after the children. Ho has 
also stated that the duty hours of the creche p charcc and 
Aya are during Ibe duly hours of the female employees. 
He has stated that the female workers do not ^ork in the 
night and they work onW at the day hours. It will thus 
appear that some piovi.siian was made in the 'creclie centre 
for craft teaching 1 y Uie concerned lady. 


The concerned lady WW-2 has stated that tiie has get 
appointment letter but she has not filed it in the cate. If 
she had got really un appointment letter from f'e manage¬ 
ment there was no reason as to why she would not have 
filed it. The non production of the appointmeVit letter 
therefore shows ttiat the concerned lady did no? get any 
anromtment letter. The case of the manaEcment is that 
it had never appointed the concerned ladv as a Cruft teacher 
and ai such we cannot expict any document from the 
m.anagonent to prove the negalive. 

The case of the management is further strengthened by 
the ev'dence of WW-2 when she has clearly stated that she 
is getting honorarium as Craft Teacher. This itself shows 
that the concerned lady was never appointed by the manage¬ 
ment as Craft Teacher and that the management was only 
paying he honorarium and thus helping the centse so that 
women and children of the employees may have craft teach¬ 
ing. The said evidetice of the concerned lady shows that she 
waa not being pa'd ns salary but she wa,s being paid hono¬ 
rarium for craft teaching, 

No doubt, correspondence Fxt. W-1 daled 22nd May, 1982, 
W-2 dated 22nd February, 1984. W-9 dated 22nd Janua’y, 
1984, W-4 dated 6th March, 1982, W-3 dated 24th Novem¬ 
ber, 1984 and W-6 dated 10th March, 1983 will show that 
the colliery authorities and the area office were making de¬ 
mand for regularising the concerned lady as craft teacher 
but it is no whe^e stated that she was anpointed by the 
management as Craft Teacher. Fj"!. W-3 is a Ictten- from 
the Dy. Ch'cf Mining Engineer to the Addl. Chief Personnel 
Manager that she was getting Rs. 75 per month through 
voucher. As admiitted by the concerned lady 'WW-2 that 
she was .vetting an honorarium, it was quite natural that 
.she was being naid honoraY-ium through voucher. WWr2 has 
stated in her cross-examination that tlic appointment in the 



4270 THE GAZETTE OF INDIA : NOVEMBER 19, 1968/KARTIKA 28, 1910 [PART H— SEC. 3(U)] 


colliery is made by the headquarters of BCCL and after 
the appointment letter Is issued by the headquarter there is 
potting in the colliery. There is no witness who has come 
forward and stated that the concerned lady was appointed 
as Craft teaclier by the headquarters. It is thus clear that 
there was no valid appointment of the concerned lady as 
craft teacher by the headquarters of BCCL which is the 
only authority to ^ivc employment to a jperson. The evidence 
in the case regarding the duties performed by the concerned 
lady, it will appear that she was teaching needle work and 
she vvps also teaching the illiterate ladies. Tt is nP where 
stated that she was doing herself any skilled or unskilled 
manual work, technical work, supervisory work or clerical 
work. 'Thus imparting of education in needle work and 
teaching to the illiterate ladies cannot be said to be the work 
of a ‘workman’ as defined under Section 2(8) of the I.D. 
Act. In my opinion, the concerned lady being a craft teacher 
cannot be said to be a Hvorkman' as defined under Section 
2ts) of the I.D. Act. 

Point No. 2 

It is admitted case of the parties that the concerned lady 
is educating the illiterate women and imparting needle work 
to the ladies and dependents of the employees. As the con¬ 
cerned lady Is not covered under the definition of Section 
2(s) of the I.D, ./\ct, tire Tribunal caimot order for the regu- 
larisation of the concerned lady as a craft teacher. 

The workmen in the W.S. have referred to Coal Wage 
Board Recommendation Chapter Vlll at page 81 of Vol. I 
Fara-G which deals with Teacher. It has given the existing 
designation of the teacher with their existing basic scale of 
pay, its new designation, grade and new consondaied ba ic scale 
of pay. The vcnccmed lady is claiming clerical Gradc-II 
in accordance with the piovision made for teacher at page 81 
of Wage Board Reommendation. The concerned lady has 
produced her certificates regarding her passing the technical 
subjects of needle craft, tailoring and needle work but she 
has not filed any certificate to show if she is a matriculate 
or has passed any lower examination from any recognised 
school. Tile Wage Board in the referred paragraph has pro¬ 
vided to Clerical Grade-I, to Graduate teacher, Clerical 
Grade-ll to Matriculate trained teachen, and clerical Gradc-IIT 
to Matriculate untrained teachers non-matriculate trained 
teachers and one Grade-F is provided for non-matriculate 
uutra''ncd teachers. 'The case of the concerned lady is not 
covered in any of the new designation shown in the referred 
paragraph. In fact she has not produced , any certificate to 
show that cither she has passed Matriculation or had passed 
any class of secondary school. Moreover the reference of 
trained teacher in the said para is in respect of the persons 
who are trained in the subject of teaching and it does not 
Include or mean trained teaching in respect of craft teachers. 
In the above view of the matter also the concerned work¬ 
man is not entitled to the scale of pay of any of the grades 
of teachen. 

The workmen in para-8 of the W.S. have stated that the 
concerned lady hapMns to be a ‘workman’ as per the defi¬ 
nition of Section 2('M) of the Mines Act, 1952. On reference 
to the Mines Act Sec. 2(M) it will appear that Section 2(M) 
relates to the definition of “prescribed” which means pres¬ 
cribed by rules, regulations or bye laws as the case may be. 
Tlius Section 2(M) of the Mines Act does not define Vork- 
man’. However, “employed" is defined In Section 2(h). The 
person is said to be employed in a mine who works under 
appointment by or with the knowledge of the Manager, whe¬ 
ther for wages or not, in any mining operation, or In clean¬ 
ing or oiling of any part of any machinery used In or about 
the mine or in any other kind of work whatsoever Incidental 
lo, or connected with the mining operations. The concerned 
lady will npt be covered under the definition of any mine 
in view of the said definition Section 2(j) of the Mines Act 
defines a Mine. It is needless to refer all the sub-clause 
which include ‘mine’. It would suffice to conclude that the 
concerned lady was not employed in any mine as admittedly 
she Is Imparting needle craft and educating Illiterate ladies 
at tBe creche cqjjtre which cannot bo included under the defi¬ 
nition of Mine. 

In view of the discussions made above I hold that the 
concerned lady Is not entitled to be regularised, aa Craft 
Teacher in Clerical Gradc-II or in any cj^er clerical Grade 


at the women Welfare Centre/Baby Creche by tlie manage¬ 
ment of Loyabad Collloty. 

In the result, I hold that the demand of RCMS for regu- 
larisation Of services of the concerned lady Smt. Sumita Sen 
as Craft Teacher in Clerical Grade-n at the Women Wel¬ 
fare CentreA>ahy creche by the monngement of l oyabad 
colliery of M/s. BCCL is not justified and consequently the 
concerned lady is not entitled to any relief. 

This is my Award, 

I, N. SINHA, Presiding Officer 
[No. L-20012/273/85-D. I[I(-A)/D.IV(A)] 
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S.O. 3460.—In nuituanco of section 17 of tiio Industrial 
Disputes Act, 1947 (14 of 1947), the Central Go’.crnmcQt 
hereby ruhh'hes the award of the Csntral Government 
Industrial Tribunal (No. 2), Dhanbad as sliown in the Anne- 
xuro in the inda.stilal dispute between the employers in rclat.on 
to the Moonidih Pioject of M/s. Bhor.U Coking Loal Limtted 
and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shrl I. N. Sinha, Presiding Officer. 

Reference No. Ill of 1986 

In the matter of an industrial dispute under Section 10(t)(d) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Moonidih 
Projert of Messrs Bharat Oiking Coal Limited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. Mukhorjee, Secretary 
Bihar Colliery Kamgar Union, 

On behalf of the employera—Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 11th October, 1988 
AWARD 

The Government of India, Ministry of Labour In oxerciio 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L20012 
(308)/85-D.HI (A), dated, the I9th February, 1986. 

SCHEDULE 

“Whether the action of the management of Moonidih 
Project of Messrs Bharat Coking Coal Limited In 
dismissing their workman, Shri Khemlal Singh, Tram¬ 
mer, from service with effect from 3-5:1985 is Justi¬ 
fied ? If not; to what relief is the concerned work¬ 
man entitled 7” 
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The cas* of the workman i? that the concerned workman 
Sbri Khemlal SSngh was working as penranant Trammer is 
Moonidih Project of M/s. B.C.C.L. He was submitted with 
u cliareeshect dated 1'2'B5. The allegation against the con¬ 
cerned workman was that in the night shift betwten 25 and 
26-1-1985 ho was on daty at No, j pit from 11 P.M. to 
7 A.M. It IS allcgtal by the management that he was taught 
red handed by the ClSl- lawnn at a distance of about 100 
yards away from Pit No. 1 when he had cut about meters 
length of 4 core copper cable with the intomion to .steal worth 
about Rs. 1500 from Mine premises. He was therefore 
charged of misconduct under clause 17(1)(a) of the certified 
Standing Chders.- Clause 17(l)(,a> of the Standing Orders 
deals with mi.sccnduct of theft, fraud or dislioneviy in con¬ 
nection with tile employers business of property. The eoncerued 
v/orkmau submitted his teply to the chargesheet denying the 
allegation. The caie of the workman is that the management 
with an ulterior motice in order to Victimise the concerned 
workman had initiated invalid and irregular departmental en¬ 
quiry. The management had appointed an enquiry officer to 
conduct the dome .tic enquiry into the charges against the 
concernwl workman and ine said enouiry otBcer was biased 
and had acted at the instance of the management in holding 
the concerned workman guilty of the charge levelled ogainst 
him. The allegation levelled against the concerned woi^man 
did not constitute misconduct under clause 17(l)(a) of the 
Certified Standing Orders. The domestic cm^uiry was per¬ 
functory in nature and was an empty formality. The con¬ 
cerned workman was not afforded full opportunity to cross- 
examine the management's wltnes.ses and to adduce defence 
witness. The charts levelled against the concerned work¬ 
man was not estahlislied in the enquiry proceeding before the 
enquiry officer. The finding of the, enquiry oflacer was per¬ 
verse and not based on evidence adduced before the enquiry 
officer. Tlic evidence before the enquiry officer TegardinR 
the alleged time of cutting 4 core cooper cable at 2.40 A M. 
on 26-1-85 differs from the tme given in the chargesheet. 
The concomoit workman was illegally and arbitrarily disin’ssed 
from service by an nnanlborised person on the basis of 
perverso finding of the enquiry officer 'with effect 
3-1-85. The concerned workman renresented before the 
management several timts against his illecal and 
dismissal and had requested for his reinstatement with full 
back wages but the ,nanaflement did not pay heed to fiis 
representotion. Therearter the union of the cotKewd work¬ 
man railed an industrial dispute before the ALC fC). Dban- 
bad The management appeared in the concihatton pro¬ 
ceeding “tarted Iw the ALCfC). Dhanbad, The conciliation 
ended in failure and on submission of failure renort the 
pre=ent reference was made to this Tribunal for adij'diratjon 
by the Government of India, On the above facts it Is owed 
that the reference ho answered in favour of the concerned 
workman with the direction to management to reinstate him 
with full buck wages with effect from 3-5-85. 

The case of the management is that the 
man was caught red handed on 26-1-85 at 
while he was stealing away an electric cable of about - 
meiers length valued at Rs. 1500 belonging to 
ment from the mines premises. He was chc^rged for c in 
mhting ndsconducl of tpcft, fraud or dishonesty m connec¬ 
tion with employers business or property and ® ^'^^tgcshcet 
dated 1 /2-2-S5 was issued to the concerned workman through 
th^laU authority as the concerned workman -as «rresr^ by 
pnlifi' nncl he was in the custody of the Jail, me conceiiieo 
woSma'^sSSrhis reply to the cterge^^admittm^^ 

that he -as on diity dmmg^ffic^mg^^ 

26^1 SS^but he was falsely ‘implicated and attested on charge 
of'SiS thcH by the ClSF^rsonncl to which he pleaded 

his innocence, 

"l iic management appointed Shli D. B. Smgh, Uy. 
as die enquiry officer to conduct the entiuiry '"to the charge 

StL‘Xl"ciSfry°the tonce^ned'workman was given fuU 


defence. He was also allowed to take the assistance of a 
co-workcr in the enquiry, J'he concerned workman had fully 
parlicipaled ia the enquiry and had not raised any objection, 
jegardmg the manner of conducting the enquiry oi against 
the enquiry officer. The concerned workman u.n. explained 
the contents of the documents exhibited and the depositions 
made by the witnesses so, that the concerned workman may 
be able, to fully cross-examine the witnesses. The concerned 
workman put his signature throughout the enquiry proceed¬ 
ing. The enquiry officer submbitted his report dated 8-4-85 
to the Supdt. of Mines holding the concerned workman guilty 
of the misconduct charged against him. The Supdt. of Mines 
proposed of the penalty of dismissal to the concerned work¬ 
man from service. The relevant papers along with the en¬ 
quiry proceedings and the enquiry report were examined at 
various levels and the General Manager approved the dismis¬ 
sal of the concerned workman and thereafter the Project 
Officer issued an order of aismhsol of the concerned work¬ 
man by letter dated 3-5-85. Moonidih Projects under the 
charge of Project Officer who is Agent under the Mines Act. 
1952, Tire Supdt. of Mines are the Agent in other collieries 
but at Ext. M-8 will show th.it Shii S. K. Bandopidhyaya 
wa.s apipomteO as Acent by the General Manager. T^e General 
Manager is the Chief Mining Engineer under the Mines Act. 
The concerned workman had pointed out in his reply to the 
chargesheet tfat the incident took place at about 2.00 A.M. 
on 26-1-85 and thereafter the mutters was verified by the 
nifinacemcnt representative who submitted before the Enquiry 
Officer to correct the timing of occlirrsiice in the charreshect 
before the commencement of the enquiry and as such the 
concerned workman was not preiadicoted due to such correc¬ 
tion. On the above facts it is submitted that the dismissfl of 
the conremed workman is legal bonafide and in accordance 
w'ith the provision of Standina Orders annlicnble to the esta¬ 
blishment and as such the concerned workman is not entitled 
to any relief. 

A petition had been filed on 6-5-86 on behalf of Ihe 
managemeiit that Hie concerped workman was dismissed nom 
service for commission of serious misconduct duty es'ablished 
in the departmental enquiry conducted in accordance with 
the principles of natural lusticc and that the enquiry pr icced- 
ing is being challenged by the wo'kmen In their W S. It was 
therefore prayed on behalf of the managetnent that the 
ness or otherwise of the departmental proceeding may first 
be decided as a preliminary issue so that in case it is held thW 
the enquiry is not fair and proper the management may avail 
of the opportunity to lead evidence afresh before this Tri¬ 
bunal to establish the charge levelled against the concerned 
workman As the fnimess and propriety of tbe enquiry pro¬ 
ceeding war. being challenged by the workman the sa'd issue 
was heard as a preliminary issue in which the management 
examined the enquiry officer and produced the enquiry pr^ 
ccedino alon^^ with all other relevant papers rehtme to the 
enquiry proceeding. By order dated 30-3-88 the TnbunM 
held that the domestic cnqu’ry held into the charge against 
the conc-'med wchman was fair proper and in accordance 
with the principles of natural justice and fixed the case for 
hearing on merit. 

Now the points for adjudication arc (I) whether the charge 
against the concjrncd workman was established by tlie manacc- 
ment before the enquiry officer and (2) whether the punish¬ 
ment of dismissal of the concerned workman was justified. 

T'tc management has pioduced all the relevant papers 
relating to the enquiry proceeding and they are marked Ext. 
M-1 to M-9. 

The facts of misconduct alleged against the concerned 
workman, a'e mentioned in the chargesheet Ext. M-l dated 
1/2-2-85. The concerned workman has been charged for 
misconduct under cliuisc 17(1) (a) of the Certified Standing 
Orders apol'cable to the workmen of Moonidih Proje.'t. The 
essence of tiic allegation agaiiut the concerned workman is 
that while he was in duty in the night shift of 25/26-1-85 
he was caught red handed by CISF Jawan at a distance of 
about UJ3 v.irds away from Pit No. 1 when the concerned 
workman had cut about 5 meters length of 4 core copper 
cable with tlie intention to steal it. The concerned work¬ 
man submitted his reply to the said chargesheet vide Ext 
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M-2. It will appear fiom the reply of the concerned work¬ 
man in Ext. M-2 that in ilic night he was on duty in the 
third ehift of 25-1-85 and that about 2 A.M. he had gone to 
make water near tramm-ng line when hr was called by CISF 
Jawan Shri R. Prasad and vvas taken bv him and was threate¬ 
ned. Under the threat of CISF Jawan he stated what the 
CISF Jawan told him to state and thereafter the concerned 
Workman signed on the said statement. He ha.s further 
stated that he had hot committed theft of ibe copper 
wire and that he has been falsely implicated by the CISF 
Jawan .Shri R. Prarad and was taken by him ahd wa^ (hreate- 
will appear that he was caught by the CISF Jawan at about 
2.00 A.M, near the tramming line. 

It will appear from the enquiry proceeding Ext. M-5 that 
the management had examined 6 witnesses before the enquiry 
oflScer. MW-2 Gopal Prasad and MWr3 Shri Ravindra Pra¬ 
sad arc the CISF Constables. Their evidence before the 
enquiry officer will show that they were on duty on 251-85 
from 9.00 P.M. to 5 A.M, of 26-1-85 in C shift of Moonidih 
workshop. They have stated that wh'lc they were on duty 
they heard some sound at about 2.40 A.M. and they pro¬ 
ceeded ahead and founj a person cutting the electric cable. 
They have stated that on seeing the CISF Jawan the person 
cutting the cable wanted to run away and then the two CISF 
witnesses chased and caught hold of the concenied workman 
and took him near the place where the cable had been cut. 
They have stated that the concerned workman disclosed his 
name as Khemlal a workman of the plant. They have stated 
that the concerned workirran was sent to the C'asii guard at a 
distance- of about 30 yards and after sometime the shift In¬ 
charge Shri Ajoy Kumar arrived there. The Inspector and the 
Officer of the Project also arrived there. Thus these two 
witnes.ses were the eye witness who had actually seen the con¬ 
cerned workman cutting the copper cable and while the cou 
eerned workman was trying to run away the CISC witnesses 
MW-2 and MW-3 chased the concerned workman and caught 
hold of him. There is absolutely nothing in the cross-exami¬ 
nation c)f these two witnesses to show as to why the two 
CISF Jawans would falselv implicate the concerned workman, 
in the theft of cable of the Project. There is also no dpubt 
about t.he act that it was the concerned workman who had 
cut the cable and on seeing the two CISF Jaw'an coming 
near him tried to run away but was caught after chase. The 
evidence of these two witnesses is such that no room for 
dnuPt is left regarding the fact that the concerned workman 
had cut the cable and was caught red handed while he was 
trying to rim away after being seen by the CISF Jawan. The 
fact that the concerned wo'^kman was caught at about 2.00 
A.M.-by the CISF Jawan is admitted by the concerned work¬ 
man in Ext. M-2 which is the reply of the concerned work¬ 
man to the chargssheet. 

The CISF Jawan stated that tbev bad informed the ASI 
Tncharge Shri Ajoy Knniar and thereafter Ajoy Kumar had 
arrived. The said Aioy Kumar had been examined as MW-5 
before the enquiry officer. Shri Aioy Kumar has stated that 
be was the shift incharge on 25 I-S5 from 9,00 PM to 5.00 
A.M. He has stated that at about 2,45 A.M. on ,26-1-85 he 
received a message on phone that a thief ha' been •'am’ht 
and has ben brought befo'e Cash guard. MW-5 has staled 
that soon after he informed the incident to the Inspector In- 
chaige Shri Sharma'and on his instruction he went near the 
cash guard along with the two staff of BCCL: He has stated 
that .Shil Sharma also came at that place .after sometime, 
MW-5 has stated that he took the rta'ement of the concerned 
workman in n’esence of the 2 BCCl, whnes.ses. When he 
arrived at the cash guard he had 'een the concerned work¬ 
man under the custody of the CISF Jawan Ravindra P'asad. 
MW-5 visited the nlace of occurrance along with the concera- 
ed workman and CISF Jawans and Rabindia Prasad and on. 
enquiry the concei-ned workman told MW-5 that Ibe Intended 
to take pwny the cable at the residence, MW-5 bad also 
found some piece of cable which bad been cut at the place 
of Occurrance. MW-5 prepared a seizure list in presence of 
'Wo wirnessc.s which forms part of the cnau'rv proceeding. 
MW-5 Shri R. P. Chandra is the Asstt. Colliery Manager 
who was on duty in night shift f’om 11.00 P.M. of 25-1-85 
to 7.00 A.M. on 26-1-85 in the control room. He has stated 
that at atoiU 300 A.M. a TTSF Tawnn told him that the 
Inspector of CTSP had called hijn that a thief had been 
caught He has stated that he along witli shift Foreman 
Incharge Shri B. R. Manih) v.eut to the cash Pi.a'-d office 
Where he found Inspector Shri Sharma and AST Sh, Ajoy 
kumar along with the CISF guards and the concerned work¬ 


man.When he had reached he found that the concerned work- 
mah was given his statement before the Inspector Shri Shaima, 
Ire has sla ej that the concerned u'..irl;in.in signed the said 
st;jiteiiient then the statement recorded was read over MW-4 
also signed on the said statement. He also went along with 
(be Inspector Sharma and Ajoy Kumar where cable was 
lying, lie found that some portion of the cable had been 
cut. He had also seen the hathori and chheni which was 
seized and in respect of which a ccasure list was prepared, 
lie has stated tbai tlio concerned workman, jig.ncJ the said 
the cross-examination of MW-4 to show that any part of 
his evidence was false. MW-6 is tlie statement of Shri 
Sharma, Inspector CISF. He has stated that at about 2.45 
A.M. of 26-1-85 night shift incharge, ASI Ajoy Kumar m- 
tonneJ him on phone at his residence that an employee of 
Moonidih Project was caught by the CISF Jawan while 
cutting cable and the concerned workman was brought in the 
office of the cash guard. He directed the ASI to call some 
witness and thereafter he also went to the cash guard room. 
He has staled that he recorded the statement of the con¬ 
cerned workman in presence of Shri R. P. Chandra, ACM 
and B. R, Manjhi Foreman Incharge. The concerned work¬ 
man accepted tliat he had cut the cable and on being asked 
the concerned workman took MW-6 to the place where the 
cut cable was kept. He has .slated that at the place of occur- 
ran .'e he fouud 4 coir cable about 5 mciers in Icn tb 
lying there and a portion of it was cut from the side and 
the copper wire was visible from it. The evidence of MW-6 
fully corroborate,s the evidence of other witnesses and there 
appears to to no reason to disbelieve him. Shri B. R. Man¬ 
jhi gave Iiis statement before the enquiry officer. He had 
reccireda message on phone at about 3 P.M. fn ni CISF gii rH 
cash guard when he was in the control room. He had 
received a message that an employee ha'i been caucht in thett. 
He further stated that one CISF Jawan came and told that 
Inspector Shri Sharma of CISF has called him in .he cash 
guard room and thereafter he along with Shri Chandra went 
there. He ’•as stated that Shri Sharma recorded the statement 
of the concerned workman in their presence and that he 
along with Shri Sharma signed the sa'd statement, He has 
stated that Inspector Sharma had not threatended or coerced 
the concerned workman to give h's statement, According to 
him the concerned workman had given his statement out of 
hh free will. In cross-examination he has statement the 
had seen Chhcnl and Hathori at the place where the cable 
was laying. 

The evidence of the above' management’s witnesses show 
that the concerned workman was caught while committing 
theft of the copper cable in the alleged night of occu’-arcc 
and that the concerned workman was caught by the CISF 
lawan -while he was trying run away from the place of the 
theft of cable. 


The concerned workman examined his co-worker Shri 
S. P. Singh as Witness No. 1 in his defence. Admittedly 
Shri S. P. S'ngh was not present at the time of alleged occu- 
rance. He b,id come to know about the fact from the 
concerned workman that tlie CISF Personnel hud made a 
complain^ to involve the concerned workman in case of theft 
in order to get reward for the same. Shri S. P. Singh had j 
stated that the concerned workman hud been dragged and 
beaten by the CISF constables from the duty place, The 
I'liorned workman also stated In his statement before the 
Enquiry Officer lhat he .had been dragged forcibly by the 
CISF fi'om his duty place and assaulted, On reference to his 
icnly to the cliargesheet it will appear that the concerned 
workman was called by Shn R. Prasad CISF Jawan and as 
taken. There Is no mention in Ext M-2, that CISF Jawan 
had dra.ggcd h’m and had assaulted him. The concerne4 work¬ 
man in his cross-examination stated that he was neither 
dragged from his duty place nor was forcibly taken away by 
the CISF Jawnii and that he had stated the true fact in his ex¬ 
planation to the chargc-shcet. It will thus appear that Shr! 

S P, Singh and the concenied workman were falsely makimj 
allegation against the CISF J.iwan that the concerned worlP- 
man was forcibly dragged from his place of duty and was 
assaulted. All these have been brought Into evidence in order 
to show the lugh handedness of fhe CISF Jawans in order 
to cover the truth of the fact that the concerned workman 
was cai’cht by the CTSF Tnwon when seen cuttmg the copper 
cable after a chase. I do not find any material on the record 
to show that the allegation against the concerned workman 



S fij )] 3 ., 1 ?1 f? 

was false. The management has examind witnesses whose t-t ^rr o < ^ f 

evidence cannot be disbelieved. *' • . d46 1. —snstn* 


. ?Tr. 3 46 1.— 3 fkr>fw ftrfr? 1947 


In view' of the evidence discussed above 1 hold that the 
charge of theft and dis.honesty in connection with the em¬ 
ployers property has been established against the concerned 
worfanan under clause 17(1 )(c) of the Standingt Orders. I 
am in agreement with the finding arrived at by the Enquiry 
Officer in his enquiry report Ext. M-6. Accordingly I hold 
that the charge of theft against the concerned workman was 
established in the enquire proceeding and there is no reason 
to believe it. 

Point No. 2 
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It has been submitted on behalf of the workmen that the 
concerned workman was dismissed by an unauthorised person 
against the provision of the Standing Order. It will appear 
from the notesheet in Ext. M-6 that the Supdt. of Mines 
Moonidih Project submitted his note to the Project Officer 
Moonidih Project and the General Manager, Moonidih area 
proposing punishment of dismissal of the concerned work¬ 
man. The General Manager in his note in Ext. M-6 has 
approved the dismissal of the concerned workman and dircted 
the Project Officer to issue dismissal order. Ext. M-7 if 
the office order dated 3-5-85 under the signature of the 
Project Officer Moonidih Project dismissing the concerned 
workman from service with effect from 4-5-85. In this 
office order also it is mentioned that the order was being 

i.s.sued with the approval of the competent authority. It will 
appear from the evidence of MW-1 that while he., was 
examined at the time of the preliminary issue that the General 
Manager Shri M. L. Duggar had appointed Shri S. K. 
Bandopadhyaya as Agent of the Mines. The dismissal order 
Ext. M-7 is signed by Shri S. K. Bandopadhyaya who has 
been appointed as Agent of Moonidih Proj^t. TStus it 
is clepr that the- Shri Bandopadhyaya being the y^att- hsrf 
the authority under the Mines Act to dismiss the concerned 
workman from service. Clause nfil) of the Standing Orders, 
an extract of which .has been marked as Ext. M-9 will show 
that the approval of the Owner, Agent or other competent 
authority above Manager is specified by the Managing 
Director for the purpose from time to time shall be obtained 
before imposing the punishment of dismissal. The note- 
sheet'Ext, M-6 will show that the General Manager who is 
above Manager have approval the dismissal of the concerned 
workman. On the consideration of the above facts it will 
appear that the dismissal of the concerned workman has 
been approved by the authority who is competent to order 
the dismissal of the concerned workman. In this view of 
the matter I do not think that the concerned workman has 
not been dismissed by a competent authority. 

As held above the concerned workman was seen cutting 
the cable in the premises of the mines and when on seeing 
the CISF Jawan he tried to run away, he wvs chased and 
caught by the CISF lawans. It has been established that 
the cable belonged to the management and there is no asser¬ 
tion on the part of the workmen that the ^id cable belonged 
to the concerned workmen. There is no evidence on the 
record to explanation that the concerned workman had not 
committed the theft of the cable. The fact that the con¬ 
cerned workman was seen cutting the cable itself establishes 
that the concerned workman had already committed theft 
of the cable and that there is no doubt that he had cut the 
cable for the purpose of stealing it away. It was not only 
t.he intention of the conce'-ned workman to steal the copper 
cable of the management but he had actually committed theft 
and had happed the upper layer of the cable so that the 
may take the copper portion. It is clear case of theft of the 
management’s property and such offences of commissioning 
of theft by a workman cannot be taken lightly. The theft 
of the copper cable by the concerned workman is a serious 
offence and I do not think that it would be just to let him 
off with some minor punishment in such -a case of theft of 
management'.s proce-ty of serious nature. .Accordingly. I 
hold that (he puni-shment of dismissal of the concerned work¬ 
man iippears to be quite justified. 


S.O. 3461.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. I, Dhaabad as shown in the Anne.x- 
ure in the industrial dispute between the employers in relation 
to the Kusunda CoUfery of M|s. Bharat Coking Coal Limi¬ 
ted, and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSFRIAL TRIBUNAL NO I, DHANBAD* 

In tbie matter of a referenee under section 10(1) (4) of the 
Industrial Dilutes Act, 1947 

Reference No. 35 of 1988 

PARTIES: 

Employers in relation to the management of Kusimda 
Colliery (Area No. VI) of MfS. B.C.C.L. 

AND 

Theii' Workmen 

PRESENT ■ 

Shri S. K. ^^ilra. Presiding Officer. 

APPEARANCES; 

For the Employers : B. Joshi, Advocate. 

For the Workmen : B. «.. Ghose; Member, Executive 
Committee. Janta Mazdoor Sangh. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 23rd September, 1988 

AWARD 

By Order No. L-20012(398) |81-D.IIlfA), dated, the 24th 
March, 1982. the Central Goveniraent in the Ministry' of 
Labour, has, in exercise of the po'.vers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Dis¬ 
putes Act, 1947. referred this dispute to this Tribunal for 
adjudication with following schedule : 

“W'hethei the demand of the workmen of Kusunda Col¬ 
liery of Messrs Bharat Coking Coal' limited, P.O. 
Kusunda, Dist. Dhanbad, that the workmen listed 
in Annexure below should be taken in employment 
as Badli Loaders, according to the Bharat Ce4ti»g 
Coal Limited’s circular dated the 4th August, 1980, 
is jusf'fied? If So, to what ref'ef are the workmen 
concerned entitled ?” 

ANNEXURE 

1. Shri Rambilasih Monia Chauhan 

2. Shri Chan;.''es!i-.v<ir Nonia 

3. Siri Ra’esh Chauhan Nonia 
4 Shri Suresh Chauhan Nonia 

5. Shri Lai.chand Chouhan Nonia 


In the result, I hold that the action of the management 
of Moonidih Project of M/f. B.C.C.L. 'in dismissing the 
concerned workman Shri Kbemlal Singh, Trammer from 
service with effect from' 3-5-85 is justified and cotveqiiently 
the conce'ned workman is entiled to no relieti 
This is my .Award. 

I. N. SINHA, Presiding Officer 


6. Shri Ramjataii 
7 Shri Rajendra Nonia 

8. Shri Maheshar Nonia Chouhan 

9. Shri Lachhman Nonia 
iff. Sri Sitaram Nonia 


[No. L-20012/308/85-D,III (A)/D.IV (A)i 11. Smt. Radhwa Kamin 
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12, Smt. Siiildari Kainin 
.13. Smt. Subhagia Kamin 

14. Smt. Nunwa Kamiii. 

15. Smt. Asha Kamin 

16. Smt. Lachhminia. 

2. The case of the concerned workmen, as appearing fiom 
the written statemfent-cum-rejoinder submitted by the foint 
General Secretary of the sponsoring union, Janta Mazdoor 
Sangh, details apart, is as follows ; 

The concerned workmen were employed as wagon loader 
in Kiisiunda Colliery of M's. B.C.C. Ltd. They had wd’k- 
ed for the colliery between 1971 and 1974 mainly as wagon 
loaders and on some occasions as Truck-loaders, basket coal 
suppliers. ash cleaners, hard coke stacker and in other 
similar capacities. They had been paid wages, bonus and 
other awarded benefits for the work done by them. Their 
attendances were marked in the statutory Attendance Regis¬ 
ter and entries! were made in the collierv registers in re.s- 
pect of wages and bonus drawn by them. In accordance 
with the notification contained in the circular of M!s. 
B.C.C.I.. bearing No, BCCT1IR!229141 sO| 514I7-667 dated 
4-8-80 issued by the General Manager ('Personnel) Karmik 
Bhawan. Dhanbnd the concerned workmen were eligible to 
be enrolled on permanent roll or as Badli 1 oaders according 
to the merit of each case, but the management had failed 
to act fairly and reasonably and most arbitrarily robbed 
their earned benefits. Sri, N. K. Chauhan. Branch Secrctay, 
lanta Mazdoor Sangh. Kusimda Area Office, pressed the 
local manacentcnt to employ the concerned workman as 
permanent!badli workmen but the local management showed 
an adamant attitude and did not concede to the demand. In 
the circumstances, the sponsoring union has prayed that the 
present reference be answered in favour of the workmen. 

3. The case of the management of Kustinda Colliery of 
Mis. B.C.C. Ltd., as appearing from t.he written statement, 
is as follows ; 

Consequent upon nationalisation of all coal mines effective 
from 1-5-1973 schemes for re-organisation were introduced. 
Several small coal mines belonged to diffe.-ent collie.ies weie 
amalgamated and formed bigger units; concentration of 
operations and centralised controls were introduced. The 
workmen were also put in ohe establishment and regisfeis 
of permanent and casual wokers were prepared. The colliery 
managements were permitted to engage any person outside 
the permanent and casual workers of the colliery as and 
when required. Such workmen whose names did not appear 
in the registers of permanent and casual were called “De-List- 
ed Casual Workers”. The management had no obligation 
to give them job. They were engaged on daily basis and 
there was no continuity of service. The management intro¬ 
duced a circular for regularisation of casual workers on the 
basis of 240 days of attendance put in a calendar year in 
respect of surface workers and 190 days of attendance in 
respect of underground workers. The management also 
issued a circular dated 4-8-1980 fixing the cri-eria for enrol¬ 
ment of de-Iisted ca.suals as badli workers. The concerned 
workmen have been claiming for enrolment as badli work¬ 
ers since they claimed to have worked for more than 75 
days as casual workers. But they have failed to produce 
any document in support of their claim. It was detected 
that the union in collusion with some of its members W’Oj-s- 
ing in the colliery manipulated some registers by overwriting, 
erasing and re-writing or otherwise fabricating colliery re¬ 
cords in a bid to show the concerned workmen as de-lisicd 
casuals. The concerned workmen have been trying to get 
service through surreptitious methods. In the circumstan¬ 
ces, the management has prayed that the demand of Ine 
concerned workmen be dismissed. 

4. In rejoinder to the written statement of the manage¬ 
ment, the sponsoring union has emphatically denied to have 
made any collusion with any of its memters working in 
the colliery in manipulation of records, overwriting, erasing, 
re-W’riting or fabrication. 


5. In rejoinder to the written statemeiit of '..n' sptinsoritig 
union, the management has asserted that vvhosoever worked 
in the colliery on any kind of job, his attendances are raarke.i 
in the At endmce Register and he is paid wages, bonus etc. 
■nie names of the coice:ned workmen did not appear in any 
register because lh:y did ntt wo k for the co'.liery. 

6. The parties arrayed have not adduced any oral eviderice 
in support of tjieir respective ctaiius. The management has 
filed a series of vegiste's called Bonus Registers for the year 

1973-76 (E\ts. M-l to M-20) and its circular dated 
4-8-80 (F.xt. M-21). Both the parties have relied on these 
documents in support of their respective claims. 

7. At the out-set, I would like to state that by petition 
dated 3-8-84 the sponsoring union abandoned the claim of 
four Workmen, mentioned in Anexure to the schedule of .ha 
order of reference, namely, Chandeshwar Nonia (SI. No. 2), 
Lachhroan Nonio (SI. No. 9). Sundari Kamin (SI. No. 12) 
and Munw'a Kamin (SI. No. 14). Thus, out of the 16 
concerned workmen the dispute now remains with respect !o 
12 other workmen as listed in the Annexure. 

8. The terms of reference spells out if the demand of the 
workmen of Khusunda colliery of M'S. B.C.C. Ltd. for 
cinnloyment af the concerned workmen as ‘Badfi' I.oaders 
is justified or not. It appears also from the written state¬ 
ment submitted by the sponsoring union on behalf of the 
concerned workmen that the concerned workmen were eligi¬ 
ble to be enrolled on permanent roll or as ‘badli loaders' of 
the.collieiy according lo the merit of each case. The Bonus 
Regi ters produced by the mmacement (Exts M I to M-20) 
are not indi ative of the fact (hat any of the concerned 
workmen had worked for more ban 240 days on the surface 
or 190 days in underground in a calendar year. That being 
'o. none of the concerned w'orkmen are entitled to claim to 
be on yerraanent roll of the colliery, 

9. Even so, the further claim of (he sponsoring union is 
ihat the concerned workmen should be employed as ‘badli 
w'orkers’ of the colliery. Rule 3(d) of Model Stauding 
Orders for Industrial Establishments in Coal Mines envi¬ 
sages that a 'badli' or subtitute is one who is appoia'ed in 
the post of a permanent workman or a probationer who is 
temporarily absent; but he would cease to be a ‘badli’ on 
completion of a continuous period of service of one year 
(190 attendances in the case of below ground workman ariu 
240 attendances in the cas'e of any other workman) in the 
same post or other post or posts in the same cateeoiy or 
earlier if the post is vacated by the permanent workman 
or probationer. A ‘badli’ working in place of a probationer 
would be deemed to be permanent after completion of the 
probationary period. The union has foot its claim on the 
basis of a circul u issued by the management on 4-8-80. 
This circular Ext. M-21 was issued in the context of 
absenti-m of \«crl;rcen in general and mrticuluiiy in 
Category of Miner/Loader. It appears that in order to keep 

D momentum of production the management decided to ta’Kc 
in employtnent as ‘badli loaders’ such of the de-listed 
casual wagon loaders who have put in 75 days or more 
attendance during -the period 1973— 1f>. The circular 
also envisages maintenance of a register called ‘badli re¬ 
gister in which the particulars of the workmen, such as, 
name, father's name, ageidate of birth, home address, dura¬ 
tion of employment and the period of authorised leave of 
a workman in whose place the badli workman is deputed 
and the name of the person in whose place he is aproln'cd 
-are to be noted. 

10. The Bonus Registers firmly establish the position that 
all the 12 concerned w'orkers had v/orked for more than 
75 days during the years 1973—76 (Exts. M-l to M-20).- But 
the management has alleged a lot of manipulations, cutting, 
overwriting in Bonus Registers with respect to the name and 
surname of the concerned workers, their father's name and 
home address etc. As a matter of fact the 

mana.eement has pouited out these aspect of the matter 
specially in writing. It has 'oeen allotted or the manasement 
that these are all manipulations done by the un'oa in col¬ 
lusion vvilh some of its members working in the collie.'V, 
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This allegation has been totally denied by the sponsoring 
union. T.iat being so it is tor the manageiiient to prove 
that this alleged manipulations were done by the .sponsor¬ 
ing union in tollusion with some of its members working 
in the colliery. But the management has not examined any 
vvitne,;s to vouch f)!’ tae fact that these are manipulations 
and that too were done in collusion with some of the 
members of the sponsoring union working in the colliery. 
It must not be forgotten that the Bonus Registers are main¬ 
tained in the colliery office and in order to prove the 
alleged nianupiilaiions the management has bonded duty to 
prove eiat these alleged manipulations W'crc products 
of collusion of s.on-.e of the members of the 
.sponsoring union working in tile colliery. No evidence has 
been surfaced on record to prove that any of the members 
of the sponsoring union had any access to these registers. 
That apart the allegations made by the management cannot 
but cast a reflection upon the dismal state of its administra¬ 
tion. Anyway the sponsoring union has refuted all the alle¬ 
gations of the management by providing cogent and persua¬ 
sive comments by way of explanation to the overwriting and 
cuttings. Con.5idering all these facts and circumstances I 
come to the cortelusion that the bonus registers are genuine 
(iccuments and that the sponsoring union has got no hand 
in allegedly manipulating the same. 

11. Considerin.g the fact that the concerned woikers work¬ 
ed for more than 75 days during the period 1973-76 I 
have no hesitation to hold that they are ‘de-listed’ casual 
wagon loaders v.ho are entitled to be employed as ‘badli 
workers’ in terms of circular of the management dated 
4-8-80. 

12. Sri B. Joshi Advocate for the management has con¬ 
tended that the identity of the concerned workers will _ re¬ 
main as a thormy problem unless some oositive directions 
are given in this respect. The sponsoring union in con- 
firmance to the order of the Tribunal dated 10-4-80. has 
tiled a compleie list of remaining 1,1 concerned workers 
with their fathers’ name or husbands’ name and their ad- 
dres.ses along with two attested copies of Pass-port size 
phoiographs. This has rendered identification of the con¬ 
cerned workers comperatively easier. Even ihen. each of 
the concerned workers shall submit a certifiacte from the 
Mukhiya with respect to his identity which shall be aagin 
attested to by Sri B K. Ghose, Member, Executive Com¬ 
mittee, Janta Mazdoor Sangh. 

13. Accordingly, the following award is rendered— the 

demand of workmen of Kusunda Colliery of M,/s B.C.C. 
Ltd. for employment of the concerned workers as listed in 
the Annexure and serialled in 1, 3, 4. 5, 6, 7. 8, 10, 11 

13. 15 and 16 as ‘Badli Loaders’ in terms of the circular 
of M/s. B.C.C. Ltd. dated 4-8-80 is justified. The manage¬ 
ment is hereby directed to enlist them as B.tdli Loaders’ 
immediately and employ them according to the cxlenl rules. 

In the circumstances of the case, there wUl be no order 
as to cost. 

S. K. MITRA, Presiding Officer 
[No. L-20012'398i81rD.lI'(A)!D.IV(A)| 
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in the industrial dispute between the employers in relation 
to the Kessargarhi Colliery of M/s. Bharat Coking Coal 
Limited. 

ANNEXURE. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 

Shri I. N. Siuha, Presiding Officer. 

Reference No. 29 of 1983 

In the matter of an industrial dispute under Section 
10(1 )(d) of the ID. Act, 1947 

PARTIES : 

Employers in relation to the management of Kessrugarh 
Colliery of Messrs. Bharat Coking Coal Limited 
and their workmen. 

APPE/VRANCES ; 

On behalf of the workmen—Shri D. Mukiterjee, Secre¬ 
tary, B.C.K.U. 

On behalf of the employers—Shri B. Joshi. Advocate. 
STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 30th September, 1988 
AWARD 

The Government of India, Ministry,of Labour in e.xercise 
of the powers confenet! on them under Section l()(I)(d) of 
the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L- 
70012(305)/82-D.lII(A) dated, the 2nd April, 1983. 

SCHEDULE 

"Whethe.i' ll>e demand of Secretary. Bharat Colliery 
Kaingir Cr.ion (CTTU), Dhanbad for regularisa- 
tion of the workmen listed in the Annexure below, 
as Slack Suppliers from 1978 with protection of 
their wage rates by the management of Kessurgarh 
Colliery. Area No. I of Messrs Bharat Coking Coal 
Limited, is justified and, if so, to what relief aie 
the.se workmen entitled?” 

ANNEXURE 

1. Mitan .Moiidal. 

2. Biru Dhobi. 

3. Nakni Kunihar. 

4. Sukdeo Kumhar. 

5. Jagdish Rajwar. 

6. Kulicharan Mahato. 

7. Siocharan Mahato. 

8. Karma Mahatti. 

9. lanki Rai. 

10. Suchan Rai. 

11. Siikkar Rai. 

12. Gurucharan Mahato. 

13. Giridhari Mahato. 

14. Banwari Mahato. 

15. No. 1 Budhan Mahato. 

16. Abdul Mian. 

17. Ritmohan Chamur. 

18. Chutan Chamar. 

19. No. 3 Chuttu Chamar. 

20 Pacha Chamar. 

2 I. Nemchand Chamar. 

22. Manila Chamar. 

23. Makuwa Chamar. 

24. Lochan Dhobi. 

25 Mohan Beldar. 

26.. .'\mcik-a. Nonia. 

27, Bhado Nonia. 
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28. Beni Nonia. 


port of their case. Shri D. 
the workmen submitted 


Mukherjee who was representing 
before me that he has no instruc¬ 


tions and is not in a position to proceed in the case. 


29. Punit Sao. 

30. Hari Mahato. 

31. Ramphal Sao. 

32. Ranjial Nonia. 

33. Chutlu Mw#i- 

34. Munwa Kamin. 

35. Jageshwari Kamin. 

36. Balkeshwar Nenia. 

37. Rumali Sao. 

38. Mathura Razak. 

39. Rajkumaii KAmu). 

40. Nenia Kamin, 

41. Sobagi Kamin. 

42. jSanti Kamin. 

43. Sttbla Kamin. 

44 Bara Mungri Kamin. 

45. Kunti Dhbbin. 

46. Rabomi Kamin. 

47. Chhotta Mangri Kamin. 

48. Indua Kamin. 

49. Bhutan Mahara. 

50. Chamun Mahato. 

50. Suhas Kamin. 

52. Balua Kamin. 

53. Sonmani Kamin. 

54. Bhola lihcrfji. 

The case of the workmen is that the concerned 54 work¬ 
men who were working as Bhatta Slack supplier since 1978 
•n Kessurgarh C-Tlliery of Mis. B.C.C.L. Originall-y they 
were appointed as [lermanent Miner/loader, “They were 
getting Group VA wages prior to their transfer as Bhatta 
slack supplier in 1978. From the year 1978 the management 
started paying them Group-lIl wages instead of Group VA 
W'age.s illegally and arbitrarily without giving any notice 
under 'Section 9 a of the 1. -D'. Act. The concerned work¬ 
men protested against the arbitrary payment of wages and 
•for not regularisr-ng them but the management did not pay 
l^d to their request. Thereafter the worsen approached 
their union and laiscd the industrial dispute. On failure of 
the conctliation the present reference W’as made to'this 
Tribunal for adjudication. 


It was for the workmen to establish the demand in ac¬ 
cordance with the schedule of the order of reference. As 
the demand of the concerned workmen has not been estab¬ 
lished it l»s to be held that the demand of the union for 
reguUirisation. of the workmen as slack suppliers from )97'8 
with protection of their wge rate by the management of 
Kessurgarh Colliery of Mis. BCCL is not justifieed and that 
the concerned workmen are not entitled to any relief. 

The Award is passed accordingly. 

1. N. SINHA, Presiding Otlice! 

[No- L-2O012i3O5i82-D, U1!A) :D-iVt A) 1 
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New IMhi, the 7th Novc.-nv.vr 1988 

S.O. 3463.—In pursuance ol’ sfction 17 of the In¬ 
dustrial Disputes Act, '.9-17 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Ttibunal No. 2 
Dhanbad as shown in the Anne an e in the industrial 
dispute between the employers in relation to the Bhuii 
Township of Mjs Bharat Cokiiu* Coal fjmited and 
their workmen, whih was reeived by the Central 
Government on the 21-10-1988. 


The management filed their W.S. and submitted that the 
reference is not legally maintainable. The concerned work¬ 
men are working as slack suppliers and are placed in Group- 
Jtf as per the Recommendation of the Coal Waue Board 

permanent workmen 

dlL i atch the question of regularisation as slack suppliers 
dws not arise. They are paid the correct wages i" per 
the work pwformed by them. They are paid m piece rate 
basis avoiding to the prescribed rate of the work done bv 

werT?L-Lrth- concerned wontmen 

were previouaj working as wagon loaders or slack sunoltcrs 

and were being paid on piece rate ba.sis and were gettfni- 
Group . rr wages prior to their regularisation. After resularf- 

wla^ nr and they were Zid the 

ages as p.e-.i.rtbed for .slack .supNiers In Gr. IJr. Some of 

fietti-irrmn‘ '^^e working as Miners and were 

‘he concernerl workmen 
who ueie originally miners voluntarilv opted for surfece 
.lob as slack sufirher accepting the rate of wages fixed *for 

SeTv- *h- nfmagVmenf fo rS- 

and nav roiner/loaders 

that the concernec. workmen are not enttiled to any relief. 

The ease _was pending since 1983 and the workmen did 
no, produce the witness in supnort of the case Sometime- 
I^vMukherfee did appear and m 
Q for luliournmeTit but insDh£* of the 't fh«f th^ 

Se7 S •»”' 

men did not produce uuy vtuties-' nor -.urv dociirnJnt in sup- 


(No. L-2(j{>l 2( 143) H6 D. 111A 1V.A) 
ANNEX1..'R.P 

BEFORE THE CENTRAL COVERNMFNT 
INDUSTRIAL TRIBUN.-vi. (NO. 2) AT 

DHANBAD. 

Reference No. 293 of 1986 
In the matter of an industrial dispute under Section 
I0(l)(d) of the f.Li. .Act, J947 
PARTIES ; 

Employers in relation i,, the matmgement of 
Bhuh Township of< May.r-;. Bharat Coking 
Coal Limited .md tli yr workmen 

APPEARANCES ; 

On behalf of the workmen ; Shn J.p Saigh 
Advoate. ’ 

On bermlf of the emp!-jy,.;-s : Shri R. SI MuiLiv 

Advoate. 

. State ; Bihar. Industry ; Coal 

Dated, Dhanbad, the 12ih October, 1988. 
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AWARD 


The Government of India, Ministry of Labour in 
exercise of the power conferred on them under section 
TO(T)(d) of the I.D. Act., 1947 has leferred the fol¬ 
lowing dispute to this Tribunai for adjudication vide 
their Order No. L-20012(J43)/86-D. 111(A), dated 
the 15th August, 1986. 

THE SCHGD'ULH 

“Whether the action of the management of Mis. 
Bharat Coking Coal Limited Headquarters 
at Koyla Bhavan, Koyla Nagar (Dhanbad) 
in not redesignating their workman, Shri 
Sarju Singh as Filter Operator in Category- 
111 from 1-1-1979 is justified ? If not, to 
what relief is the said workman entitled ?” 

The case of the workmen is that the concerned 
workman Shri Sarju Singh is a permanent employee 
of BCCL. He was working as a Filt(;r Operator in 
the Water Supply Division at Bhuli Township under 
the control of Civil Engineering department of Water 
Supply Division of Koyalanagar, Headquarters with 
effect from 4-9-77. His original designtuion of Line 
Mazdoor was changed as Pump Operator in Cat. 11 
vide office order dated 16 31.12.oO. Cat. 11 of the 
Pump Operator is the same Cat. as that of Line Maz¬ 
door in which the concerned workman was previous¬ 
ly employed. The concerned workman was improper¬ 
ly designated as Pump Operator Cat. 11 although he 
was doing the job of* Filter Operator which is a job 
of Cat. III. The concerned workman is entitled to 
be placed in Cat. Ill as Filter: Operator as in the case 
of Awadh Kumar Pandey, Shri Madan Singh and Shri 
Jitendra Singh. The concerned workmau retm'csented 
his case on 8-5-81 througli his superior officer for 
designating him as Filter Operator and placing him 
in Cat. III. Inspite of favourable notings from the 
departmental officers under whom the concerned work¬ 
man had worked as a Filter Operator, his case was 
not finalised by the management in his favour. The 
contention of the management that tlte concerned 
workman did not work as Filter Operator from 1st 
January, 1979 is incorrect. On the above facts it is 
submitted that the action of the management of M's. 
B.C.C.L. Headquarters in not re-designating the 
concerned workman as Filter Operator in Cat. Ill is 
not justified. It is prayed therefore that an Award 
be passed in favour of the concerned workman desig¬ 
nating him as Filter Operator and placing him in Cat. 
Ill with effect from 1-1-1979. 

The case of the management is that the reference 
is not maintainable and that it is bad in law since 
the purported dispute is over stale. The concerned 
workman was initially in Cat. 1 Mazdoor employed in 
the Water Supply department at BhuJi Township. He 
along with others were given oppo.tiinity of learning 
the job relating to operation of Pumps. After some¬ 
times the cases of all the workers concerned who were 
similarly given training on different jobs in the Water 
Supply department at various places were considered 
by a departmental promotion committee towards the 
end of 19SO and an office order dated 16 31-12-80 
was issued placing the different w’orkers in the pro¬ 
per categoric- After the said order the concerned 
workfliau L ■! quiet indigating that he had no griev¬ 


ance regarding his designation and category. The 
concerned workman did not work as Filter Operator 
from 1-1-79 or at any other time and had worked 
only as a Pump Operator. The management was jus- 
bfied in not re-designating him as Fitter Operator in 
Cat. III. The concerned work Tan was al! along dis¬ 
charging the duties of Pump Operator and he was 
properly placed in the post of Pump Operator in Cat. 
II. It is further stated that diere is no comparison 
between the concerned workman and the job of the 
other 3 workers Awadh Kumar Pandey and two 
others as they were actually working as Filter Opera¬ 
tors. The concerned worknurn has tried to fabricate 
certain documents with ulterior motive and no reli¬ 
ance should be placed on this docunrent. On the 
above facts it is submitted on behalf of the manage¬ 
ment that the concerned workman is not entitled to 
re-designated as Filter Operator in Cat. HI and the 
action of the management in not re-designating liim 
as Filter Opeiator in Cat. Ill from 1-1-79 is justi¬ 
fied and the concerned workman is tiot entitled to 
any relief. 

The point to be considered in this case is whether 
the concerned workman was working as Filter Ope¬ 
rator and as such entitled to be placed in Cat. Ill 
from 1-1-1979. 


The management examined two witnesses and the 
workmen examined one witnesses in support of their 
respective case. The documents of the workmen have 
been marked as Exts. W-1 to W-8 and the docu¬ 
ments of the management are marked Ext. M-1. 

The main dispute in this case is whether the con¬ 
cerned workman was working as Pump Operator or a 
Filter Operator. It is admitted that Pump Operator is 
initially placed in Cat. 11 and that a Filter Operator is 
placed in Cat. 111. WW-1 Ls the concerned workman 
Sarju Singh. He has stated that on 9-4-77 l:ic was 
appointed as Filter Operator in the Water Division 
of Lodna Colliery and on 5-9-77 he was transferred 
to Bhuli where there W'as a Filter plant since before his 
joining theic. He has stated that the said Filter plant 
at Bhuli works in 3 shifts and that 2 Filter Operators 
including the concerned w'otkman were working in one 
shift of the Filter Plant at Bhuli. He has stated that 
there were 7 Filter Operators in all in Filter plant 
at Bhuli. He has further stated that although he was 
designated as General Mazde-or but he was being 
taken the work of Filter Opetatoc but in 1980 he was 
designated as Pump Operator in Cat. II. He has 
stated that the management should have placed him 
in Cat. Ill as Filter Operator. He has stated that he 
had made representations to tire rnanageirient for 
Cat. HI and Overseer and the Superintending Engineer 
had given their note on his reprc-cntaiion. He has 
stated that the persons workiiig along With him have 
all been designated as Filter Oocrator except him. 
The management examined MW-1 Shri Banarasi 
Singh Area Civil En.gineer and MVV-2 Shri Ramesh- 
war Ram Sr, Overseer W'ho have stated that the con¬ 
cerned workman was w'orkin.g as Pump Operator and 
not as a Filter Operator, MW-1 Banarsi Singh has 
been confronted with the certificate Ext. W-1 dated 
22'23-5-85 aranted by him io the concerned work¬ 
man, MW-l has accepted that he had given the 
certificate Ext W-4 to Ihc conecerned wtuktiian. He 
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has tiled to explain that he was transferred to Kus- 
unda Area in June, 1985 and then the concerned 
workman iiad approached him for a ceititicate for 
getting a job elsewhere and !ie had granted the said 
certificate Ext, W-l. He has s'ated that the facts 
stated by hini in the certificate Ext. W-f that liie con¬ 
cerned workman was serving as a Filter Operator 
since 1977 is not correct. MW-i has admitted that 
the note marked Ext. W-2 is under the signature of 
Shii M. S. Ahuwalia. then Elxecutivc Engineer in 
Xoyalanagar who had also looked after the work of 
Bhuli for sometime. MW-1 'rad also proved the note 
Ext. W-2T of Shri D. K. Choudhiuy, Executive En¬ 
gineer. Thus the certificate granted by MW-1 shows 
that the concerned workman was serving as Filter 
Operator since 1977 and was conipercnt skilled work¬ 
man operating the Filter plant as well as shotting 
plant. The explanation regarding incorrect statement 
in Ext. W-I given by MW-l cannot be believed as it 
is not expected of an officer of his statuie to state 
false facts while granting certificates to any vvorkman 
even if a workman represents that he requires cerifi- 
cate to that effect for any other purpose. The conduct 
of MW-1 cannot be appreciated by any Court of 
law. The fact that the statement made in the cerifi- 
cate Ext. W-l was correct is also established by other 
documents which I will discuss hereinafter, Ext. W-2 
which is admitted note of Shri M.S. .Ahluwalia, Ex¬ 
ecutive Engineer shows that the concerned workman 
Sarju Singh along with other itad made representa¬ 
tions for designating them as Filter OperatorBhofte- 
ner operator. He has stated .'hat the concerned w'ork- 
man had worked as Filter Operator from 14-4-77 to 
4-9-77 and that thereafter the concerned workman 
was transferred from Lodna to Bhuli Water Supply 
w'here he has worked as Filter Operator oil and on. 
This note cf Shri Ahluw'alia .is dated 1-6-1981. The 
note Ext. W-2|l of Shri D. K, Choudluiry, Executive 
Engineer wiii show that Sarju Singh is vvoiking in 
Filter Plant at Bhuli from 5-9-77 and he recommend¬ 
ed for changing his designation and category from 
Pump Operator Cat. II to Filter Operator Cat. III. 
The final result of this noting does not appear to be 
available. 

MW-2 Shri Rameshvvar Ram, Sr. Overseer had 
worked in Bhuli Water Supply Scheme from 1976 to 
1981. He ha^: stated that formerly the concerned 
workman was working as casual labour and in 81 the 
concerned w'orkman was made Pump Operator. He 
has stated that the concerned workman had filed a 
petition Ext. W-6 on w'hich there is his endorsement 
with signature on it. The .-aid note of MW-2 shows 
that the concerned vvorkman Jiad wmked as Filter 
Operator from ’77 to ’81 and Bhuli Water Supply Sche¬ 
me MW-2 has also tried to e.xplain his said note on 
Ext. W-6 by stating that he had noted the said endorse¬ 
ment on Ex. W-6 in order to help the concerned 
W'orkman and that the said endorsement is not cor¬ 
rect. He has also denied that (he concerned workman 
had ever worked as Filter Operator during his period. 
The evidence of MW-2 itself establishes as evidence 
of a Far in view of this note in Ext. W'-b which was 
written at the relevant time. It was easy for MW-1 
and MW-2 tc: depose which now suiled the manage¬ 
ment but the facts deposed before this Tribunal has 
been falsified by tlidr own certificate and noting of 
the relevaiU time, MW~2 stated ist his cross examina¬ 
tion ifiat .in Arteijdance Regi.ster was maintained in 
respect of all the persons including the concerned 


workman. No person has been assigned as to why 
those attendance registers have not been produced by 
the management which w/as being maintained by 
them. The attendance registers could have shown the 
designation to which the concerned workman or the 
other workmen were working Ext. W-7 is the photo¬ 
copy of family identity card granted to the concern¬ 
ed vvorkman in which the designation cf the concern¬ 
ed workman has been shown as Pump Filter Opera¬ 
tor. If the concerned workman was not w'orking as 
Filter Operator in a grade higher than the Pump 
Operator, there was no reason to show his designa¬ 
tion as Filter Operator. It appears that although the 
concerned workman was designated as Pump Opera¬ 
tor but as he was working as Filter Operator thei 
said designation "PumpjFiiter Operator w’as written 
in the family identity card Ext. VV-7. Ext. Al-1 is ad¬ 
mittedly the office order with the annexure by which 
the concerned workman was tategotkd as Pump 
Operator Cat. II from 1-1-80. The case of the work¬ 
men is that the concerned workman was wrongly desig¬ 
nated as Pump Operator Cat. II in Ext. M-1 and 
that as he W'as w-orking as Filter Operator he should 
have been designated as Filter Operator in Cat. HI. 
The fact that the concerned workman was working as 
Filter Operator is further strengthened by the note on 
Ext. W-4. It appears from Ext. W-4 that the concern¬ 
ed w'orkman and one Shri Ramanuj Singh had filed a 
petition before the Superintending Engineer Shri 
D. P. Singir, BCCL Koyalanagar for issuance of ex¬ 
perience certificate of Filter Operator as experience 
certificate was required in order to correct designa¬ 
tion of Pump Operator. The note show's that the con¬ 
cerned workman was working as Filter Operator! 
Shoftener Operator. The note of the Superintending 
Engineer, Shri D. P. Singh on it shows in his forward¬ 
ing note to Shri M. P. Shariim, SE(C) Township: 
Koyalanagar that there is truth in the prayer made 
by the concerned workman and the same may be ad¬ 
mitted and necessary order passed. Thus the docu¬ 
ments produced by the workmen are overwhelming 
to show that the management’s own officers had in 
tile past found the concerned workman working as a 
Filter Operator and that they had recommended his 
case for designating him .us FaUcr Operator in Cat. 
HI. Ihc 'Witnesses examined by the management in 
respect of whom I have made my comments above 
do not appear to be reliable specially in view of the 
different r.olings and certifioalcs of the concerned 
authorities. Accordingly I hold that the concerned 
workman is working as a Filter Operator in Cat. III. 
Since before 1-1-1979 and as such it appears that the 
demand of the workmen that the concerned work¬ 
man should be designated as Filter Operator in 
Cat, HI from 1-1-79 appears to be justified. 

In the le.sult, 1 hold that the action of the mana¬ 
gement of M s. BCCl. Headquaifers at Koyala Bha- 
van, Koyalanagar (Dhanbad) hi not re-designating 
the concerned workman Shri Sarju Singh as Filter 
Operator in Cat. Ilf from 1-1-1979 is not justified. 
7’he management is directed to designate concerned 
workman Shri Sarju Singh as Filter Opeartor in Cat. 
Ilf from 1-1-1979 and he should be paid difference 
of wages of Cat. 11 and Cal. HI from 1-1-1979 with¬ 
in one month from the da’ic- of publication of the 
Aw'ard. 

'lliis is niy .Award. 

I. N. SfNHA, Presiding Officer 
[No. L-200J2:i43;86-D. HKAITV, A] 
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S O 3464.—-In pursuance oi section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 

Centra! Government hereby publishes the o 

the Central Government Industrial Tribunal No. I, 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers rn relation to the 
Jamadoba Colliery of M/s. Tata Iron & Steel Com¬ 
pany Limited and their workmen, which was received 
by the Central Government on the 21-10-88. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947 

Reference No. 62 of 1982 


PARTIES ; 

Employers in relation to the inanagement of 
6 & 7 Pits Jamadoba Colliery of MjS. 
B.C.C. Ltd. 

AND 

Their Workmen 


PRESENT : 

.Shri S. K. Mitra. 
Presiding Officer. 


APPEARANCES ; 

For the Employers ; Shri B. Lai, Advocate. 

For the Workmen : Shri B. N. Sharma, Joint 
General Secretary, Janffi Mazdoor Sangh. 


2 The case of the management cf ,Mis. lata Iron 
& Steel Co. Ltd., as appearing Irom the written state¬ 
ment, is as follows : 

Guhiram Rajwar was appointed on 20-12-1943 
and his dale ol birth was recorded in his service card 
as 28-12-1921 as per his own statement. He was 
working as Chaprasi in 6 & 7 Pits Jamadoba Colliery. 

1 he management issued individual letters to all work¬ 
men including the concerned workman sometime m 
1952 calling upon them to intimate within three 
months to report any discrepancy in their recorded 
date ot birth, 'fhe concerned workman did not 
complain of any discrepancy in his age in his service 
record. He was supplied with Identity Card sometime 
in 1959 wherein his dale ot birth was embossed as 
28-12-1921. He was being issued Bonus Card every 
year wherein his date of birth was mentioned a.s 
28-12-1921. .4t no time he rai.sed any objection 

for correction of his date of birth. At the request 
of the recognised union, namely, Rashtriya Colliery 
Mazde-or Sangh, the management agreed to give one 
more opportunity to the workmen and a general 
notice was displayed sometime in 1977 informing all 
the workmen to produce reliable documents provided 
there was any discrepancy in their date of birth 
already recorded. The concerned workman made 
an application on 18-6-77 to the Divisional Manager 
alleging that Ins actual date of birth is 2-12-1925. 
He also mentioned in the application tliat he did not 
possess any school leaving certificate and requested 
to .send him to the Medical Board to ascertain correct 
age and the Age Correction Committee consisting 
of the representatives of the management and the 
union was formed before w'hom applications of the 
concerned w-orkman along with others were placed. 
The Committee acceded to his request and others, 
and they were referred to the Medical Board for 
assessment of their age. The Medical Board exa¬ 
mined eight workmen of 6 & 7 Pits Colliery including 
him on 10-5-1978 and held that hi.s approximate age, 
on the date of examination on 10-5-1978, was 
57 years. By letter dated 22-5-1978 he was informed 
about the as,sessment of his age by the Medical Board 
and he was further informed that on the recommenda- 


STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 29th September, 1988. 

AWARD 

By Order No. L-20012(122):82-D.in(A), dated, 
the 14th June, 1982, the Central Government in the 
Ministry of Labour, in exercise of the powers conferred 
by clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes .Act, 1947, referred the following 
dispute to this Tribunal for adjudication : 

“Whether the management of Me.ssrs Tata Iron 
& Steel Company Limited in relation to 
their 6 & 7 pits Jamadoba Colliery', Post 
Office Jamadoba, Distt. Dhanbad are justi¬ 
fied in not accepting the age in respect of 
Shri Guhr Ram Rajwar, Cash Chaprasi as 
recorded in his school leaving certificate 
even after the National Coal Wage Agree- 
ment-II came in vogue. If not, to what 
relief i.s the workman concerned entitled ?” 


tion of the Board his date of birth was being corrected 
as 10-5-1921 in place of 28-12-1921 as mentioned 
in the records of the company. The recognised union 
took lip the matter of assessment of age by Medical 
Board and contended that Medical Board had assessed 
fhe approximate age. After discussion it was decided 
that where the difference in the recorded ase with 
the Company and the assessed age by the Medical 
Board varies from six months to one year, the date 
of birth recorded with the company would remain 
unchanged. In view of the above decision in the 
union-management meeting the concerned workman 
was informed by a letter dated 10-10-1978 that his 
date of birth recorded with the company, i.e, 
28-12-1921 would remain unchanged and the earlier 
letter dated 22-5-1978 correcting his date of birth 
.as asses.sed bv the Medical Board was withdrawn. 
As per recorded date of birth he was to retire on 
28-12-1981 on completion of 60 years of age. As 
per prevailing practice an employee is given one year 
extension of seriice beyond 60 years subject to Tiis 
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medical fitness. He was accordingly referred to tlie 
Medical Board for ascertaining his fitne.s.s for one year 
extension of service, He was examined by the Medical 
Board on 4-2-81 wliicli tlcdared him fit for extension 
ol his .service for one year. By letter dated '20-2-1981 
he was informed about the decision ol the Medical 
Board for extension of service and he was accordingly 
granted extension of scta'ice for one year with effect 
from 28-12-1981 and was to retire from service on 
the expiry of the extended period of service on 
28-12-1982. He stated earlier by letter dated 
18-6-1977 that he did not possess any school leaving 
certificate and expressed his desire to be examined 
by Medical Board for ascertaiidng his date of birth. 
It is alleged that the school leaving certificate 
is a spurious and doubtful document which has been 
manufactured for the purpose of the present dispute. 
It has been contended that Junta Mazdoor Sangh 
has no right to raise the present dispute since it is 
neither a recognised or a representative union func¬ 
tioning in the colliery. In the circumstances, it has 
been submitted that the management was justified in' 
not accepting the age in respect of the concerned 
workman as recorded in the alleged school leaving 
certificate. 

3. The case of the concerned workman, as appear¬ 
ing from the written statement submitted by Janta 
Mazdoor .Sangh, is as follows : 

Guhiram Rajwar, the concerned workman, was 
employed as a Cash Chaprasi in 6 & 7 Pits 
Jamadoba Colliery of M|s. Tata Iron & Steel Co. 
Ltd., By letter No. JMB: 1917806 dated H!18-7'80 
applications were invited by the management 
from the workmen for correction of their date of 
birth by producing school leaving certificate. Accord¬ 
ingly, Guhiram Rajwar, concerned workman, applied 
for correction of his date of birth and produced his 
school leaving certificate. But instead of making 
correction of his date of birth the management sent 
him to the Medical Board on 4-2-1981 and thus, his 
claim was igitored. He applieil for his correction of 
dale of birth as far back as in 1978, but at that 
time matric certificate was accepted and school 
leaving certificate was not taken info consideration for 
correction of date of birth. But after implementa¬ 
tion of N.C.W.A.II school leaving certificate w'as 
accepted for correction of date of birth. The date 
of birth of the concerned workman mentioned in the 
school leaving certificate is 10-2-1927 a.nd so he 
could not be lawfully superannuated before 10-2-87. 
Efforts were made to settle the dispute ; cf)nciliation 
proceeding was initiated, but due to the adament 
attitude of the management the dispute could not be 
resolved. Tn identical cases actual date of birth has 
beeti corrected when school leaving certificate was 
produced by other workmen, but in this particular 
case discrimination has been made. In the circum¬ 
stances, it has been prayed that the present reference 
be answered in favour of the workman. 

4, In rejoinder to the written statement of the 
sponsoring union, the m.anagement has asserted that 
the concerned workman was examined by Medical 
Board on 4-2-1981 not to re deiennine his ape, but 
to assess his fitness for allowing him to work _on 


extension of service for one year after reaching the 
age of superannuation as per prevailing practice bl 
tiie company. His age was tinaily decided and thai 
was informed to him. The question of inviting anj 
appiiication from the concerned workman did not arise 
The management has also disputed the other conten¬ 
tions of the union in the rejoinder. 

5. In the rejoinder to the written statement ol 
the management the union has denied that the con¬ 
cerned workman made any statement on the basis ol 
which his date of birth was recorded as 28-12-1921. 
It has been denied that the concerned workman had 
ever stated that he did not possess any school 
leaving certificate. As a matter of fact the school 
leaving certificate produced by him is a genuine docu¬ 
ment in proof of his age. 

6. The management has examined one witness, 
namely, MW-1 Ashok Kumar Singh, Asstt. Chief 
Personnel Manager and laid in evidence a sheaf of 
documents which have beeii marked Exts. M-1 to 
.M-7. On the other hand, the sponsoring union has 
examined two witnesses including Kalicbaran Rewant, 
.son of the concerned workman since deceased and 
produced a number of documents which have been 
marked Exts. W-1 to W-11. 

7. At the outset I would like to state that Guhiram 
Rajwar, the concerned workman left the land or 
living on 13-12-1985 and his wife and his son Kali- 
charan Rewani, at their instance were brought on 
record a.s representatives of the deceased workman 
by order dated 8-3-1988. 

8. The case of the management is that Guhiram 
Rajwar, concerned workman, was appointed m inc 
colliery on 20-12-1943 and that his date of birth 
is recorded in his Service Card on his own statement 
as 28-12-1921 and that he was working as Chaprasi 
in the colliery. The sponsoring union did not 
specifically deny that Guhiram Rajwar was appointed 
on 20-12-1943 in the collierv but has denied that 
his date of birth was recorded as 28-12-1921 as pci 
his own statement. This being so, it can be con¬ 
cluded that Guhiram Rajwar was appointed as 
Cliaprasi in 6 & 7 Pits Jamadoba colliery on ot 
about 20-12-1943. It has been asserted by the 
m.anagement that separate letters were issued to all 
workmen including the concerned workman sometime 
in 1952 to intimate within three months any discre¬ 
pancy in the recorded date of birth. The sponsoring 
union has denied this fact. The management has 
produced no evidence supportive of this fact. Never¬ 
theless, the management has '^ ated that Guhiram 
Raiwar and other workmen v/ere sunnlied with 
Identity Cards sometime in the vear 1959 and in 
the Identity Card -the date of birth of Guhiram was 
embossed as 28-12-1921. Tho s'-'-onsoring union has 
denied this fact, but Guhisam himself has admitted 
in his letter dated 18-6-1977 addressed to Divisional 
Mnpager, M's. Tam. Iron & Sme! Co, Ltd., Jamadoba 
CExt. M-11 that his date of birth was re-orded as 
1921 in his Service Card and Identity Card but Ins 
actnaj. date of birth was 2-r2-1925. It is no‘ the 
case of the manasrement that the date of liirfh of 
Gnhinam Rrijwar was other than 28-12-1921, Hence, 
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it is obvious that Guhiram was aware that in his 
Service Card his date of birth was recorded as 
28-12-1921. The management has further asserted 
that the Bonus Card in Torm ‘X’ which was issued 
to him every year and there his date of birth was 
mentioned as 28-12-1921. The union has not made 
specific denial of this statement of fact. So it can 
be concluded that the date of birth of Guhiram 
Rajwar as recorded in the Bonus Card was 28-12-1921. 
From all these evidence, 1 come to the inescapable 
conclusion that it was within the knowledge of 
Guhiram Rajwar that his date of birth was recorded 
as 28-12-1921 in the records of the company. 

9. The written statement of the management speci¬ 
fically discloses that at the request of the recognised 
union, namely, Rashtriya Colliery Mazdoor Sangh, 
the management agreed to give one more opportunity 
to the workmen and a general notice was displayed 
informing the workmen to produce reliable documents 
provided they felt any discrepancy in their date of 
birth already recorded and that this notice was given 
sometime in the year 1977. The sponsoring union 
has taken the position that the concerned workman 
was not aware of any such notice issued in 1977 and 
that such notice was not served on the concerned 
workman. Personal service of such notice does not 
arise since it is the case of the management that it 
was a general notice which was displayed inviting 
attention of -'ll the workmen to produce reliable 
documents provided there was any discrepancy in 
the date of birth already recorded. The manage¬ 
ment has produced two notices regarding corrective 
of date of birth—one dated 12/23-4-1977 and the 
other dated July, 5|6, 1977 disclosing that on a 
request made by Ithe union it was agreed to give 
one more chance to the existing employees to have 
tlicir date of birth corrected in cases where it was 
felt that the same was wrongly recorded in company’s 
record and for the purpose the wokmen were directed 
to make application before 1st July, 1977 (Ext. 
M-7). By the other notice the last date for submis¬ 
sion of application was extended to 31-8-1977 (Ext. 
M-b). M,W.“ 1 Ashok Kumar Singh has stated 

emphatically that in 1977 a general no'icc was is'ued 
to aU the workmen inviting applications from them 
that if their date of birth were wronglv recorded they 
could apply to the management and that the concer¬ 
ned workman made an application in responivc to 
that notice stating that he had got no school leaving 
certificate and that his year of birth was 1925 and 
that he might be sent to the Medical Board for 
determination of his age. The management has 
pr^^duced the lePer of the concerned workman on the 
snbipct of correction of age dated 18-6-1977 (Ext. 
M-T). In that letter the concerned workman has 
stated ttiat his date of birth was recorded as 1921 
in bis Service Record and Tdentity Card, but his actual 
date of birth was 2-12-1925. 

He has further stated in the letter that since he 
did not possess any school leaving certificate he reques¬ 
ted the addressee i.e. Divisional Manager, M|s. Tata 
Iron & Steel Co. Ltd.,' Jamadoba to send him to 
Mcd'cal Board to ascertain his correct age. The 
sponsoring union has denied that the concerned 
workman made any such application. But that denial 
2830 GT/88—7 


is of no avail in view of the unimpeachable evidence 
presented in the letter of the concerned workman 
as stated above. The case of ihc management is that 
an Age Correction Committee constituted of the rep¬ 
resentatives of the management and the union waft 
formed before whom the application of the concerned 
workman along with others were placed and. that 
the said Committee acceded to the request of the 
concerned workman and others and referred them to 
the Medical Board for assessment of their age. This 
fact has not been disputed by the sponsoring union. 
The other facts that the Medical Board examined 
the concerned workman and seven others on 10-5-78 
and that the age of the concerned workman was 
assessed as 57 years on the date of examination i.e. 
on 10-5-1978 and that by letter dated 22-5-1978 the 
same was communicated to the concerned workman.. 
These facts have not been disputed by the sponsoring 
union. On the other hand, the management has 
produced the assessment of age of the concerned 
workman and others by Medical Board held on 
10-5-1978 (Exit. M-2) and intimation of the result 
thereof was sent to him by letter dated 22-5-1978 
(Ext. M-4). It ^pears that the Medical Board asses¬ 
sed his age as 57 years on 10-5-1978 i.e. the date of 
examination and accordingly the management, acting 
upon the report, changed his date of birth from 
28-12-1921 to 10-5-1921. This is also evidenced 
from the letter of the management dated 22-5-1978,- 
addressed to him (Ext. M-4). But later, so goes the 
case of the management in written statement, as pet 
decision of the union—management meeting it was 
decided that where dates of the recorded age with the 
company and the assessed age by tlie Medical Board 
varied from six months to a year the date of birth 
recorded with the company would remained un- 
clianged and that accordingly the recorded date of 
birth of the concerned workman remained unchanged 
and the earlier letter dated 22-5-1978 correcting his 
dale of birth as per decision of the Medical Board was 
withdrawn. The position is also borne out be the 
letter of the management dated 4|8-10-1978 addressed 
to him, (Ext. M-5). 

10. The case of the management is that the con¬ 
cerned workman was to retire on 28-12-1981 from 
service on completion of 60 years of age and that 
as per prevailing practice he was given one year 
extension of service beyond 60 years subject to his 
medical fitness and that he was examined by the 
Medical Board on 4-2-1981 for determination of his 
fitness for extension of service for one year. On the 
other hand, it is the case of the sponsoring union 
that by letter No. JMB|19|7S06 dated 11|18-7-1980 
applications were invited bv the management from 
workmen for correction of their date of birth by 
producing school leaving certificate and that the con¬ 
cerned workman applied for correction of his age 
but he was sent to the Medical Board on 4-2-1981 
for determination of his age. Tn its rejoinder the 
management has emohatically denied this position and 
asserted that on 4-2-1981 the concerned workman 
was sent to Medical Board not for determination of 
his ace, hut to ascertain his medical fitness for 
extension of his service for one year. The sponsor¬ 
ing union coidd not produce any document to show 
that the management invited application from the 
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workmen by letter dated llil8-7-19S0 for correction 
of their date of birth by producing school leaving 
certificate. The letter dated 2-2-19S1 of the concer¬ 
ned workman written to the management has been 
produced by the sponsoring union (Ext. W-6). It 
appears from ithe letter that the concerned workman 
produced school leaving certificate for correction of 
his age as per Advertisement No, JMBll9|7806 dated 
11118-7-1980, But the sponsoring union could no! 
produce this advertisement. As a matter of fact the 
management has produced ;i notice dated JMB|211| 
6848 dated 16-6-1980 stating that at the request of 
the imion it was agreed that one more chance would 
be given to those employees who could not apply for 
rectification of their date of birdi wheti notice was 
given in 1977 (Ext. M-3). There was a clear direc¬ 
tion in the notice th^t those employees who had 
already applied in 1977 and whose cases had already 
been considered in their favour or against were not 
to apply since their cases could not be considered 
again. Thus, it is seen that there was a clear direc¬ 
tion in the notice that the workmen who applied 
earlier in response to notice of 1977 and whose cases 
had already been considered were not to apply. 
Since the concerned workman applied for correction 
of his age in 1977 and that was considered by the 
management, his case for correction of age made in 
1981 was not likely to be considered by the manage¬ 
ment. That it Was really so appearing from the 
evidence of MW-1 A. K. Singh who has stated that 
In 1980 the concerned workman made an applica¬ 
tion to the management for consideration of the 
decision of the management with regard to his date 
of birth in view of school leaving certificate, but his 
application was not considered for the reason that 
his case was considered earlier in 1977 and disposed 
of by the management. 

11. The sponsoring union has stated in para 5 of 
its written statement that the concerned workman 
applied for correction of date of birth in 1978, but 
at that time matriculation certificate was accepted and 
school leaving certificate was not taken into consi¬ 
deration. By implication the above statement means 
that the concerned workman applied for correction or 
date of birth in 1978 on the basis of school leaving 
certificate. But this is a travesty of fact because no 
such application has been produced by the sponsoring 
union nor is there any evidence that school leaving 
certificate was produced in 1978 by the concerned 
workman. As a matter of fact the concerned work¬ 
man could secure school leaving certificate onlv on 
2-8-1980 (Ext. W-6) and co it was not possible on 
his part to produce it in 1978. 

12. The sponsoring union has produced certaiu 
documents to show that in the cases of Kedar Rajwar 
(Ext. W-1), Jqgeshwar Mistry (Ext. W-2), H, H. 
Mukherjec (Ext. W-4) the management corrected 
their age on the basis of school leaving certificate 
and by implication and also on facts the union has 
alleged that the concerned workman was discriminated 
by the management in the matter of correction of his 
date of birth on the basis of school leaving certificate. 
But there is no vestiec of evidence to indicav, that 
the cases of these ps;rsons. namelv, Kedar Rabvar, 
Jogeshwar Mistry and H. H. Mukherjec were earlier 


considered and decided by the management in 1977 
and that in spite of these Consideration and determi¬ 
nation, their cases were again considered and again 
ttjeir date of birth was corrected on the basis of 
school leaving certificate. That being so, the plea 
of discrimination against the concerned workman as 
contended by the sponsoring union does not hold 
any water. 

13. The sponsoring union has produced school 
leaving certificate of the concerned workman (Ext. 
W-7). This certificate discloses that the date of birth 
of the concerned workman was 10-2-1927. The 
Admission Register of the school also discloses so 
(Ext. W-ll). The management pointed out some 
discrepancy in Ado^ssion Register by cross-examining 
WW-2 Rajendra Prasad Pandey, Head Master of the 
school. Anyway, the sponsoring union has not clearly 
established by evidence that the identity of Guhirani 
Rajwar who was a student of the school is the same 
as the identity of the concerned workman. Besides, 
this school leaving certificate was secured by the 
concerned workman and produced before the manage¬ 
ment much after his case for consideration of his date 
of birth was considered and decided by the manage¬ 
ment by assessment of his age by Medical Board. 
That being so, the certificate is of no avail to the 
sponsoring union in determining the age of the con¬ 
cerned workman. 

14. The present reference is whether the manage¬ 
ment are justified in not accepting the age in res¬ 
pect of the concerned workman as recorde.d in his 
school leaving certificate even after the N.C.W.A. II 
came in vogue. But provisions of N.C.W.A. II does 
not envisage that the management should accept or 
cbnsider the age as given in the school leaving certifi¬ 
cate in preference to the age recorded in the statu¬ 
tory register. So, the provisions of N.C.W.A. 11 do 
not render any fiHip to the case of the concerned 
workman as represented by the sponsoring union in 
the matter of correction of his date of birth. 

15. The result is that the sponsoring union and 
for the matter of thalt the level representative of the 
concerned workman, have got no relief in the pre¬ 
sent reference. 

16. Accordingly, the following award is rendcred^— 
the management of M|s. Tata Iron & .Steel Co. Ltd. 
in relation to their 6 & 7 Pits Jamadoba colliery, P.O, 
Jamadoba, Distt. Dhanbad, are iustifled in not accept- 
ine the age in respect of Shri Guhi Ram Raiwar, 
Cash Chaprasi as recorded in h'S school leaving 
certificate even after the National Coal Wage Agree- 
ment-II came in vogue. 

In the circumstances of the case I award no cost. 

S. K. MITRA.' Presidinc Officer. 
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S,0. 3465,—!n pursuance uf section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2) 
Dhanbad as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
Katras Chaitudih Colliery of ]VI|s. Bharat Coking Coal 
Limited and their workmen, which was received by 
the Central Government on the 24th October, 1988. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 282 of 1986 

In the matter of an industrial dispute under Section 
10(l)(d) of ihe l.D, Act, 1947 

PARTIES ; 

Employers hr relatioji to the management o( 
Katras Chaitudih Colliery of M|s. Bharat 
Coking Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri D. Mukherjee, 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the employers.—Shri B. Joshi. 
AdvcKate. 

STATE ; Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 14th October, 1988 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the l.D. Act, 1947 has referred the 
following facts to this Tribunal for adjudication vide 
their Order No. L-20012(120) |86-D,11I(A), dated, 
the 7th June, 1986. 

SCHEDULE 

"Whether the action of the management of 
Katras Chaitudih Colliery of M|s. Bharat 
Coking Coal Limited in dismissing from 
service their workmen, Shri Surajdco Mahato. 
Miner, was justified ? If not, to what relief 
i.s the said workman entitled ?” 

The case of the wor.kmen is that the concerned 
workman Shri Surajdeo Mahato was appointed as 
Permanent coal cutter at Katras Chaitudih colliery. 
He wns issued with a chargesheet dated 17-8-73 for 
the offence of misconduct in the third shift. The 
allegation against the concerned workman was that 
on 14-8-73 he was on duty in 3rd shift as Bank’s 
man at No. 3 Pit at about 11.30 P.M. and while the 
concerned workman was lowering down 9 workmen, 
he did hot close the east side gate of the cage as 
a result one Pnmo Khalasi Durga Das Nag who was 
in the cage fell down from the cage and died. The 
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management alleged that the death of Durga Das 
Nag was caused oue to the negligence in duiy of the 
concerned workman and thus the '^neerned workman 
violated sub-section 1 of Section 52 of the Loal wones 
Reguiaaon, ri^o/ amoummg to misconduct under 
clause lS(i)(q) of Lire :stanQing urder,s. A criminal 
case was also started against the concerned workman 
which was registered as G.R, Case No. 1520|85 in 
which the concerned workman was' acquitted, 'The 
enquiry conducted against the concerned workman 
was invalid and irregular. Even in the said ciiquic} 
the cnarges against tne concerned workman was not 
established. Ihe case of tlic concerned workman 
further is that he was not working av a Banksman on 
14-8-73 and that one Sain.uudin ,Asrif va.s working 
as Bank’s man at the alleged ime of ticcuriciice, The 
concerned workman on the finding of the enquiry 
officer was dismissed by the management. The con¬ 
cerned w'orkman represented before the management 
for hi.s reinstatement with full back wages but without 
any effect. The union of the worlmfin raised an in¬ 
dustrial dispute before the ALC(C). Dhanbad, The 
conciliation proceeding started by the ATC(0, 
Dhanbad endc-l in failure and thereafter the pre.scnt 
reference was made to this Tribunal fern adjudication- 
The action of the management in dismissing the con¬ 
cerned workman on the basis of invalid and irregular 
enquiry was unjustified and against the principles of 
luttrrral justice. The dismissal of the concerned work¬ 
man was against the provision of the Standing Orders. 
He was not dismissed by an authorised person. The 
punishment of dismissal of the concerned wurkraon 
was too harsh and disproportionate to the alleged 
offence. On the above facts it has been prayed that 
an Award be passed In favour of the workman direct¬ 
ing the management to reinstate him with full back 
wagc.s from the date of his di.smis.sBl, 

The case of the maaiigemenf is that the concerned 
workman committed contravention of provision of 
reflation 52(1) (c) of Goaf Mines Regulation 57 
while carrying on his duty as Banksman at No. 3 Pit 
top of the mine during the night shift of 14-8-73 
commencing at 11 P.M. and ending at 7 A.M. of 
15-8-73 and thereby caused the death of one work¬ 
man named Durgadas Nag on duty. The concerned 
workman committed serious type of misconduct of 
contravention of provision of Coal Mines Regulation 
framed under the Mines Act. 1952 by committing 
breach of duty specifically fixed on him. The concerned 
workman had carried out his duty in a rash and 
negligent manner and as such he made himself liable 
for discinlinary aefion. The management issued a 
chargesheet dated 17-8-73 to the concerned workman. 
Tlic concerned workman committed conlravenlion ot 
provision of Regulation 52(1) (i) of Coal Mines 
Regulation, 1957 which runs as follows ;— 

"Tire Banksman shall after persons have entered 
the cage sees that the gates on both sides 
are in position and closed before signalling 
for the cage to be lowered or raised." 

The concerned workman submitted his reply to the 
chargesheet denying the charget^ leve'Icd agoin.sf'him. 
His defence in the reply was that he was a mineri 
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loader and he did not work as a Bank’s man at the 
time of accident. 

A departmental cnquii> vvus made into the charges 
hy the Enquiry Officer in presence of the concerned 
workmtm «nd he was givcir full opportunity to cross- 
c,\aniine the maangenicnf'- winiesse^ and to give him 
own statement. He was also given opjxrrtunity to 
examine his witnesses in defence but in spite of ad- 
journmejits the concerned \vorkraan did not appear 
and e.xainine -any witJieMCs in his deience. Tfie enquiry 
iiliiccr suhinlttcd hi.s reoort holding the concerned 
workman guilty of the charge levelled against him. 
llic competent) authority crnsidcrcd the enquiri report 
and rhe lekwant papers of the enquiry proceeding 
and agreeing with the linding of tlie enquiry officer 
approved di.sinissal of tlic coitcernca workman. There¬ 
after the concerned wt)rkman was dismissed from his 
sendee by letter dated 17-5-74. The Action (T' the 
management in dismissing the concerned workman 
is legal bonaiidc and according to the picAision o1 
the Standing Orders. Tiie pimisiimen'. imitosed is 
ju.sEfied considering die contravention of iniportanl 
■streeffied regulation by the concerned workman causing 
death of one fellow worker by liis rash and negligent 
tick The coiiccnied worknjari was dismissed in the 
_\cri7 1974 but he did not raise ativ indu.s'ri.il dbpule 
for a period of about 10 years. The said delay is not 
at all expiumed, ^Hic di.spnle i,s therefore too stale 
requiring an^ interference in the dismissal of the 
concern^ workman. 

As the concerned workman has been dismissed 
1'n>m service alT.r holding domestic enquiry into the 
charges levelled against him it was prayed on behalf 
of the management to decide the preliminary point 
whether the enquiry was fair and proper. After hear¬ 
ing the partie.-, preliminary issue whether the enquiry 
wa.s fair and j.iro]3er was first licard as a preliminary 
poinl. The Tnbunal by its order dated 3U-3-88 hedd 
tliat tlic cnquii) was fair proper and in accordance 
with the p'rinciple.s of natural justice and thereafter 
the ease was fixed for hearing on merit on the mate 
rials already forming part of the enquiry jjrocceding. 

Now the point for consideration is whether the 
management was justified in dismissing the concerned 
workman from service. In other words it has to be 
decided whetlier the charge against I he concerned 
workman vvas established on the materials adduced 
by the managcinent in the enquiry proceeding. 

The management produced all the documents rela¬ 
ting to the enquiry proceeding which are marked Ext, 
M-1 to M-Il. The workmen have also filerl certified 
copy of the judgement in G.R. Case 1520|73 dated 
13-1-81 wliicli Is marked Ext. W-E 

Admittedly, tiie concerned workman was a perma¬ 
nent minerlloadcr but it appears that the management 
was sometimes taking work of a Banksman in the 
absence of regular banksman of tbe colliery. Ext, 
VI-] is the charge*ihect which will show that the con¬ 
cerned workman has been chargesheeted for niiscon- 
duA under ekmse ]SfT)(q) of the standing Orders as 
he , had violated sub-clause I of Section 52 of CMR, 
1957. From the facts disclosed in the chargesheel it 
apfrears (liat the concerned workman was on duty 


on third shift on 14-8-73 as Banksman at No. 3 Pit 
and wnile lowering down the cage at aooui 1 l.aO P.M. 
did not close the gate of the cage as a result ot whlgh 
a workman in ttic cage fell down from the cage and 
died. tixt. M-2 is tlic reply of the concerned work¬ 
man to the, chargeshcet Ext. M-1. The repiy ot the 
concerned workman Ext. M-2 is on the back of the 
chargeshcet Ext. M-l. It will appear from his reply 
that after his attendance being marked as Minerj 
loader, he went inside the mine and learnt that bite 
person lias fallen down dead from the incline afld 
,nai .jliri Upadhyaya overman Incharge told him to 
accept that he was working on the cage, Tlie con¬ 
cerned workman refused to accept this and therelore 
he has been falsely alleged with the misconduct and 
that he would examine witnesses to show thtU he 
had not commiited the alleged mi.sconducl. In the 
■statement before the enquiry officer the concerned 
workman stated that on 14-8-73 he was on duty at 
No. 3 Pit as Miner in the third shift. At 12 midnighl 
he went to the pit. The shift of Trammers and Hai,ri 
works begins at 11 P.M. in the night shift. He took 
the cap lamp and as soon a-s he reached the pit top 
he heard the accident and then he returned to Mie 
lamp ciibin. He stated that Slrri Upadliyaya Overman 
asked him to go to work as Btinksman but he did not 
agree to work as Banksman. Turlbcr lie ha.s .stated 
that when Shii N. P. Choubey and Shri 0. B, Upa- 
dluoaya went down the mine he acud as Banksman 
as per then’ guidance. He has admitted that Shri Durga 
Das Nag had died due to the fall from the cage. He 
has stated lliat he had worked as a Banksman for 
about an hour and after that he remained sitting there 
and at that time another man took cliargc; as Banks¬ 
man. Thus from his statement it Is clear that Durga 
Das Nag had died in the third shift of 14-8-73 at 
No. 3 Pit at about 11.30 P.M. It will also appear that 
the concerned workman had worked as Banksman In 
the said night. It appears therefore that the concerned 
workman although was a Minerlloadcr he knew the 
work of Banksman and as such he worked as a 
Banksman. 


Now the question is whether the concerned work¬ 
man was working as Banksman when Durga Das Nag 
fell down from the cage. The case of the concerned 
workman as stated in his statement before the enquiry 
officer in the enquiry proceeding Ext. M-9 is that ht 
had worked as Banksman for sometime after the 
accident and that there after another man took charge 
of banksman. Now let us see tbe evidence adduced 
on bebalf of the management. The managemetit 
examined four witnesses before the enquiry officer. 
MW-1 is Shri Basu Singh Attendance Clerk of Pit 
No. 3. He stated that on 14-8-73 he was working as 
Attendance Clerk in the third shift at No. 3 Pit 
cabin and that at about 11.15 P.M. he got information 
that the Banksman was absent and he reported this 
Matter to Shri G. B, EJpadhyaya (MW-3). He -has 
stated that Shri G. R. Upadhyaya asked Shri Surajdco 
Mahato to work as Banksman on 14-8-73 and, there¬ 
after the. concerned workman went up to resume, his 
duty as Banksman as ncr instruction of Shri G, p. 
Unadhyava. He has further stated that 2 .ad marl^ 
the Attendance of the concerned workman as Banks¬ 
man at that shift. He has stated that he wa^ 'tn,|thc 
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cftbin when he heard about the accident and when 
he cirnie out he heard tnat one maji named Diirga 
Oas Nag had fallen from the cage and died. He was 
d^cs-examined by the concerned workman. The con- 

cecatja woijviiiaii Lj[uciauiii,-u ivivv-j wiicLUcr uc got 
his attendance niarKcd at by mid night and in his 
uiusnvw MW-1 stated that the concerned workman 
had reported for duty at 11 P.M. and left at 12.45 
A.M. aud that the concerned workman was feeling 
-'.haky and hence Shri Shamsuddin Asraf replaced the 
concerned wtirkman. It will thus appear from the 
e'/ideoce of MW-1 that the concerned workman wa': 
deputed to work as Banksman by the Overman Shri 
O. P. Upadhyaya in the third shift of 14-S-73 at pit 
cabiii that the concerned workman had reported for 
duty at ll.On P.M. and had left at 12.45 A.M. MW-2 
is ^ri G. P. IJpadhyaya, Overman who was on duty 
on J4-S-73 at No. 3 Pit as Overman in the third shift. 
He has stated (hat at about 11.00 P.M. the Atteiulaiice 
CJe«^ Shri Basu Singh MW-1 informed him that the 
Bhniaman of that shift had not reported for duty and 
then MW-3 asked MW-1 to arrange for an alternative 
and on (his MW-1 enquired from MW-3 whether he 
can depute Shri Surajdeo Mahato the concerned 
workman as Banksman. MW-3 ha-, stated that he 
agreed to that and instructed MW-l to put the con¬ 
cerned workman on duty as Banksman in the third 
shift on that date. MW-3 has further stated that at 
abo^ 11.20 P.M, there were .shouting that a man 
had fallen from the cage and then he came out of 
Ilia I..amp Cabin and instructed the concerned work¬ 
man to stop the cage and then the concerned work¬ 
man signalled to stop the cage and the cage was 
.stopped. MW-3 asked the concerned workman to 
signal for hauling the cage slow and thereafter the 
concerned workman signalled and the cage came up 
slowly. He has stated that lie enquired from Shri 
Girija Mishra who was in that cage and learnt from 
1ik that Durga Das Nag was standing near the door 
of tlic cage and fell down. MW-3 thereafter reported 
ihc iniitJtcr to Shri N. P. Chnubey. Asstt. Manager 
M‘W-2 who was at a distance of about 200 feet away 
Irom the pit top. This witness was not cross-examined 
on behalf of the concerned workman. It will appear 
fiom the evidence of MW-3 that the concerned wurk- 
rmin was on duty as Banksman in the cage after the 
concerned workman was deputed for duty as Banks¬ 
man. The defence of the concerned workman taken 
in his statement before the Enquiry Officer does not 
appear to be true in view of the fact that the concerned 
wofikmdn had actually been deputed to work as Banks- 
nagi when MWt 3 had arrived on hearing that a person 
fell down from the cage and died. The concerned 
workman had stated that he had worked as Banksman. 
When MW-3 G. P. Upadhyaya and N. P. Choubey, 
MW-2 had asked him to work as a Banksman after 
.the aeddent. 

■J'he said statement of the concerned workman has 
iieitber been supported by MW-2 aud MW-3, MW-2 
'3hri N. P. rhoubey. Asstt. Manager has stated that 
l-^-^-73 at about 11.45 A.M. one person had 
fallen down. From the cage at No. 3 Pit he was not 
ai the time s)! the accident. He had gone fo 
No. 3 Pil top and had found the concerned workman 
OJ .1 dpU' as Banksman, He had gone down the .shift 
ancf the concerned workrrian gave the necessary signals 


for lowering the cage. After going down the pit he 
removed the dead body of Durga Das Nag through 
help of some workman and brought the detid body to 
ihe pit top. This witness was not also cross-examined 
by the concerned workman. From his evidence also 
it appears that the concerned workman wa; already 
working as a Banksman in the cage and he does not 
support the statement of the concerned workman that 
the concerned workman was asked by him and Shri 
Upadhyaya told to work as Banksman after their 
arrival on learning about the accident. 

The most important witness in the casL‘ i, MW-4 
Shri Girja Mishra a Pump Khalasi of Nu. 3 Pit. He 
has staled that on 14-8-73 he was on duty at No. 3 
Pit as Pump Khalasi in the third shift. He has stated 
that at about 11.30 A.M. Shri Durga Das Nag Punijj 
Khalasi fell down from the same cage in which he 
was also going down, He has further stated that the 
concerned workman was on duty us Banksman on 
14-8-73 in the third shift. He has very clearly .slated 
that the concerned workman had not fenced the cage. 
The concemed workman did not cross-examine him 
and no reason has Ireen assigned as to why this 
witness MW-4 who is a fellow workman of the con¬ 
cerned workman would depose falsely against the 
concerned workman. It is clear from the evidence 
of MW-4 thal the concerned workman was working 
as Banksman in the third shift on 14-8-73 at No. 3 
Pil and that Durga Das Nag fell down from the case 
as the concerned workman fenced tlic cage. 

Thus considering the evidence of MW-4 along with 
the evidence of other MWs it appear.s that the con¬ 
cerned workman was working as Banksman in third 
shift of 14-8-73 at No. 3 Pit and that at about 11.30 
P.M. Curga Dili Nag Pump Khalasi fell down from 
the cage, of which the concerned workman was the 
Banksman and that the concerned wtwkman had not 
fenced the cage, 

'I’hc charge levelled against the concerned wtjvkman 
is that he violated sub-section (1) of Section 52 o; 
Coal Mines Regulation-19.57. Section 52(1) provides 
that the Banksman shall after persons have entered the 
cage see that the cage gales on both sides arc in 
position and closed before signalling for the cage to 
be lowered or raised, The evidence of M\V-4 shows 
that the concerned workman who was working as a 
Banksman at jthc alleged time of occurrence had not 
closed the gates of the cage and as such Durga Das 
Nag fell down from the cage being lowered down on 
the signal of the Banksman. The concerned workitian 
therefore contravened his duty as a Banksman iu ndi 
closing the gate of the cage before signalling for the 
cage to he lowered down at such it is a clear case in 
which the concerned workman as Banksman . had 
neglected his duty thereby causing the death of ope 
of his fellow workman. 

Ext, M-4 is the .standing orders for Kafras 
Chaitodih Colliery. In elmise ISflKq) defines that 
any breach of the Mines Act, 1952 or any other act 
or any rules regulation or bye laws ihercunner. oi 
of any standing orders is misconduct for which dhei- 
plinary action has to be taken, ,As lield above the 
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concerned workman had violated his duties as Banks¬ 
man as provided in Section 52(1) of the Coal Mines 
Regulation 1957 and as such the said breach will 
be covered under clause ]S(l)(q) the Standing 
Orders and is a misconduct. 

It has been submitted on behalf of the workman 
that the concerned workman was not appointed a^ 
Banksman by a competent authority in a.; much as 
he was not authorised to work as Banksman by a 
Manager of the colliery. It is true that there is no 
evidence to the effect that the concerned workman 
had been authorised to work as Banksman but there 
is clear evidence of the fact that the coiicenicd work¬ 
man was in fact authorised to work as a Banksman by 
the Overman Incharge of the Mine and the concerned 
workman consented to work as Banksman and in fad 
was working as Banksman at the time of the accident 
and that it was, due to the negligence of the concerned 
workman that a person fell down from tlie cage and 
died in as much as the concerned workman as Banks¬ 
man had not closed tlie gates of the cage. The point 
in issue is not actually whether the concerned work¬ 
man was asked to work as Banksman by the Manager 
but the point in issue is whether the concerned work¬ 
man was negligent in his duty while working as Banks¬ 
man and the said fact has been established. 

in view of the above discussions made above I hold 
that the charge against the concerned workman has 
been established. It will appear that duo to gross 
ncgh'gence on the part of the concerned workman one 
of the workman fell down from the cage and the 
concerned workman did not comply with the safety 
iheasure which is most essential in the mine as negli- 
gejicc of one person may endanger the lives of several 
persons working inside the mine. In this view of the 
matter I think the punishment of dismissal of work¬ 
man for ncg'igencc in a mine endangering lives of 
others does not appear to be severe. 

It will appear from Ext. M-3 that the concerned 
Workman was dismissed from service with effect from 
17-5-74. The piresent reference order is dated 7-8-86. 
'rhere is no explanation as to why the concerned work¬ 
man or his union had not raised the industrial dispute 
for such a long period. It appears therefore that the 
present industrial dispute has been raised after a ^eat 
delay. The fact that no explanation has been given 
for the delay shows that the concerned workman had 
accepted the punishment and was satisfied about his 
conduct and as such he did not raise the dispute soon 
after his dismissal from service. 

. In the result, I hold that the action of the manage¬ 
ment of Katras Chaitodih Colliery of M|s. BCCL in 
dismissing from service the concerned workman Shri 
Surajdco Mahato was justified and consequently (he 
concerned workman is entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
|No. L-20012(120) |86-D.I1IA|IVA1 
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S. O. 3466.-—In pursuance of .section 17 oi the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Covemment Industrial Tribunal No. I, 
Dhanbad as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to the 
Kusunda Colliery of M|s, Bharat Coking Coal limit¬ 
ed and their workmen, which vvas received by the 
Central Governmenf on the 21st October, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL NO. 1, DHANBAD 

111 the matter of a reference under section 10(1)(lU 
of the Industrial Disputes Act, 1947. 

Reference No, 3 of 1985, 

PARTIES : 

Employers in relation to the numagomeiot of 
Kusunda Colliery of Mjs. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT 

Sluri S. K. Mitra, 

Presiding Officer. 

APPEARANCES : 

For the Employers ; Shri R S. Murty, Advocate. 
For the Workmen : Shri B. Lai, Advocate aiKl 
Shri D.K. Verma, Advocate. 

State r Bihar. Industry ; Cotfi. 

Dated, the 30ith September, 1988 

AWARD 

By Order No. L-20012(353)l84.D.llI(A), d 
the 25th January, 1985, the Central Guvernraei.i ... 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947, referred the 
following industrial dispute for adjudication to this 
Tribunal :— 

"Whether the action of the ruaBagemeni of Kus- 
unda Colliery of Messrs. Bharat Coking 
Coal Ltd,, P.O. Kusunda, District IXtanbad 
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in dismissing Shii Harihnr Ram Guota. 
Loading Clerk from service is justified ? If 
not, to what relief is the concerned work¬ 
man entitled ?” 


2. The case of the management of Kusunda Col¬ 
liery as appearing from the written statement, details 
apart, is as follows : 

Haribar Ram Gupta, the concerned workman, wa* 
working as Loading Clerk in Kusunda Colliciy. On 
receipt of a report in regard to certain acts of miscon¬ 
duct having been conunitted by him, the Agent] 
Manager issued a chargesheet against him on 19th 
September, 1981 under the certified Standing Orders 
Of Kusunda and Nayadi colliery. The concerned 
workman was assigned on the following charges : 

“Charw No. 1 ; That while working as loading 
clerk in Kusunda CoUicry you falselv in¬ 
flated the attendance of Sri Piabhu Bhuiya 
casual wagon loader of Kusunda colliery 
for July ‘81 from 24 to 46. Thus you in¬ 
dulged in fraud and dishonesty in connec¬ 
tion with the employer’s business or pro¬ 
perty. (This is a misconduct under S.O. 
18(lXa) of the aforesaid Standing Orders). 

Charge No. 2. That while working as loading 
clerk in Kusunda colliery you had regularly 
Informed Sri Prabhu Bhuiya casual wagon 
loader that you would increase his atten¬ 
dance falsely and take the resultant extra 
money yourself as you were doing in the 
case of others. This amounts to fraud and 
dishonesty in connection with the emplo¬ 
yer’s business or property. (This is a mis¬ 
conduct under S.O. 18(0(u) of the afore¬ 
said standing orders). 


Charge No. 3 : That while working as loading 
clerk in Kusunda coUleiy you demanded 
from Sri Prabhu Bhuiya, casual wagon 
loader an amount of Rs. 600 as bribe for 
inflating his attendance for the monthe of 
July 1981 and had actually received the 
said amount as bribe from Sri Prabhu 
Bhuiya on 11-8-1981 at about 3 P.M. 
(when you were cought red-handed as a 
result of the trap laid by the SPE|CBI, 
Dhanbad Branch). (This is misconduct un¬ 
der S.O. 18(i)Cb) of the aforesaid standing 
orders). 

Charge No. 4 : That while working as loading 
clerk in Kusunda colliery you threatened 
Sri Prabhu Bhuiya, casual wagon loader 
that if he does not pay you Rs. 600 for in¬ 
flating his attendance for July *81, he will 
not be allowed to work in future. (This is 
misconduct under S.O. 18(i)(c) of the afore¬ 
said standing orders).’* A detailed state¬ 
ment of allegations on which charges were 
based accompanied the chargesheet. The 
concerned workman submitted his explana¬ 
tion dated 29-3-81 to the chargesheet. But 
2830 GI/88—9. 


the explanation submitted by him was not 
found satisfactory and a detailed enquiry 
was ordered by the management, Sri B. M, 
LaH, Personnel Manager (IR)E of the Head 
Office of M|S. B.C.C. Ltd. was appointed 
as Enquiry Officer. Sri Lall held the en¬ 
quiry after giving notice to him. He fully 
participated in the domestic enquinr and 
took assistance of a co-worker who happen¬ 
ed to be the Area Secretary of Rashtiiya 
Colliery Mazdoor Sangh. The witnesses for 
the management were examined in his pre¬ 
sence and in the presence of his co-worker. 
He was given full opportunity to cross-ex¬ 
amine the witnesses for the management 
He availed himself of such opportunity. He 
Avas further given an oppottunity to make 
out his own statement which he did. He 
was given opportunity to produce his witp 
nesses in support of his defence and the 
evidence of defence witnesses was also re¬ 
cord^ in his presence and in the presence 
of his co-worker. Domestic enquiry was 
held in accordance with the principle of 
natural justice. On the basis of enquiry 
held, the Enquli^ Officer submitted his 
report finding him guilty of the charges 
framed against him. The report of the En¬ 
quiry Officer and the proceedings of the en- 
quiiy were placed and considered by the 
General Manager, Kusunda Area who ac¬ 
cepted the finding of the Enquiry Officer 
and came to the conclusion that he should 
be dismissed from service. Accordinclv ithe 
General Manager, Kusunda Area, dismis¬ 
sed him from service by an order dated 
9-1-1984. Since charges framed against 
him were of very serfous in nature and 
since he was found giiilty of the charges, 
the management was iustified in dismissing 
him from service, B.C.C. Ltd. is a Govern¬ 
ment Company wathin the meanlna of Sec¬ 
tion 617 of the Companies Act. The em¬ 
ployees of the company arc public servant 
within the meaning of Section 21(12) of 
the Indian Penal Code. The management 
prayed that in the first instance the ques¬ 
tion relating to fairness and validitv of the 
jlomestlc enquiry be decided as preliminary 
issue and in case the domestic enquiry was 
held to be not fair and proper, the mana¬ 
gement further prayed for an opportunity 
to produce evidence afresh on merits of the 
charges. 

3. The case of the concerned workman as appear¬ 
ing from the written statement submitted by the spon¬ 
soring union, namely, Rashtriya Colliery Miazdoor 
Sangh, is as follows 

Haribar Ram Gupta, the concerned workman, was 
working as permanent employee at Kusunda Colli¬ 
ery for a pretty long time to the satisfaction of all 
concerned. But unfortunatdy due to trade-union 
rlvalaiy and other private grudge some false case's 
were instituted against him to the C.B.I. to the effect 
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that he was demanding bribe for inflating the atten- 
dane of some workmen. A trap was laid and it was 
alleged that he was caught red handed while accept¬ 
ing bribe of Rs. 6001- from ->ne Prablm Bhuia. casual 
-worker, for inflating his -ittendance. The C.B.I. in¬ 
stituted a crimnial case being R.C. Case No. 16|81, 
Snd after detailed investigat iofi came to a finding 
that he was not involved in taking bribe. On the 
contrary the amount alleged to have been received 
by him was on dilTcrent count and it did not make- 
-out a cn’minal case against him. The C.B.I. submit- 
,tcd a final report which was duly acceptetl by the 
Court and he was discharged Tlic C.B.I. was con¬ 
strained to observe that the procedure followed at 
■the colliery for making attendance of workers and 
for making payment to them were not proper. It 
has been asserted by the sponsoring union that 
■Whereas thi>. C.B.I. found out the truth after investi¬ 
gation the Enquiry Officer, who was a part and por- 
-ccl of the management and who himself is the Per- 
.sonnel Manager, well versed in deplrying man-power 
including the wagon loader, had dclibeiatcly acted 
against his own conscience in finding he concerned 
workman guilty of the eh.arges v/hicb he did in pei- 
;Versc manner in order to please his superior. During 
the pendency of investigation of criminal case by 
-C.B.I. the management chatgc‘*sbeeted him for ac¬ 
cepting a bribe of Rs. 600|- from Prabhu Bhuiu 
-which was also the subiect-matter of the C.B.I. in¬ 
vestigation and also for inatking inflated atcndance 
of Ptabhu Bhuia, He Jenind the ullegaiion and re¬ 
plied to the charge-sheet, but the Enquiry Olficcr held 
domestic enquiry in ultic violation uf principle of 
natural justice and danced to the tunc of the muna- 
•j.^;ment. The Enquiry Officer was totally biased and 
threw to the winds allocations of the principles of 
natural justice. It has been alleged that Jagdish 
Noma and N. Bancrjee were examined as witnesses 
for the management at the domestic enquiry on 
.1-12-81 and they were cross-examined and discharg- 
.ed. Birt the Enquiry Officer without fixing anv date 
.in the enquiry examined them once again on 2-7-82 
in order to make out a ease that their earlier stafi’- 
■■ ments were not correct, I'hcsc witnesses were cross- 
examined by the Enquiry Officer, but be refused to 
.give liim (concerned workman) oppoitunitv to tc-call 
them for further cross-examination. He called for 
certain relevant documents, such as. attendance r*- 
gLstcr and Form IV Register sliowing the actual posi¬ 
tion, but these were not produced nor given to him. 
Jagdish Non’a and N. Banerie,; were brought to dis- 
.(Hvn their own car1i“r statements give his true domes¬ 
tic enonirv. At Kusunda Colliery there is only a 
handfuU of wagon loaders on rols and a large num¬ 
ber of wagon loaders are engaged privately by the 
management to load wagoirs to avoid demurrage 
and other reasons. The management did not sustain 
any Toss due to so-caflod inflated attendance. On the 
contrary, the amount of ivages paid to the wagon 
loaders were calculated on tlic basts of actual wagons 
Tondedlun-loadcd. Anyway, proper procedure wa* not 
followed by the management in that the amount of 
^ork done bv private wagon loaders waf also being 
freordbd in the names of wagon loaders on he roll, 

■ He’s totally Innocent and has not ccrvmitted any niis- 
cdfiduct as alleged in the chargesheM. In the dreum- 
slanceS, the union has prayed that the action of the 
tuanagement in dismissing the conoemcrl wotkinaD 
from service be held to be not justified. 


4. In the rejoinder to the written statement of tbc 
sponsoring union, the raanagemcm has admitted that 
the concerned woikman was a permanent employee 
in Kusunda colliery, but nas denied that any false 
case was instituted against him on account of trade 
union rivalry. It has been asserted that the domestk 
enquiry was held inconfotmance to the principle ot 
natural justice and theic occuried no breach thereof. 
The management has submitted that it has suflerrd 
loss on account of misconduct committed by the con¬ 
cerned workman and denied all other assetrions 
made by the concerned workman in his written state¬ 
ment. 

5. The management has e.xamined the Enquiry 
Officer, Shri B, M. Lai and laid in evidence doines-^ 
tic enquiry proceedings which have been marked 
Exts. M-1 to M-512 and also the documents produc¬ 
ed by the concerned worltman in domestic enquiry. 

On the other hand, the concerned workman has 
examined Jagdish Nonia as W.W.l and produced 
certified copy of the oider-sheet of the Court, mark¬ 
ed E-xt. W-1 and the final report of C.B.I., marked 
Ext, W-2. 

6. It appears that tlic management submitted 
chargeshect dated 19-9-81 accompanied by detailed 
statement of allegations against the concerned work¬ 
man, From the slatcment of allegations it appears 
that on 10-8-81 Prabhu Bhuia, one of the casual 
wagon loipder of Kusunda colliery, reported to Dhan- 
bad Branch of Delhi Special Establishment (C.B.I.) 
inter aJia, that Harihar Ram Gupta, the concerned 
workman, was habitually demanding and accepting 
illegal gratification (bribe) from various casu^ 
labourers and others and was regularly informing 
Phabhu Bhuia that he could increase his (Bhuia’s) 
attendance and take resultant extra monev. On the 
said date the concerned workman demanded a bribe 
of Rs. 600 Irom Prabhu Bhuia for making his numher 
of attendance more than his actual attendance and 
threatened him that in case he did not pay that 
amount he would not allow him to work in future, 
Prabhu Bhuia reported the matter to C.B.I. and 
S. V, Khan, S.I.iS.P.IC.B.I., Dhnnbad, recorded his 
statement and made verification report and conse- 
oucntlv First Information Report about the allega- 
tion's was mepared under Section 154 of Cr, P.C. 
on 10-8.1981. The C.B.I. made a detailed scheme^ 
♦or ertn-aonine the concerned workman whfle accent¬ 
ing bribe from the decoy Prabhu Bhuia and actually 
i'.auTht him red handed whfle acccr<'"g the bribe from 
Prabhu Bhuia. In the context o'" ’acts and circum- 
f-tances narrated in the statement of allegations the 
rntPswine ebarpes were framed atrainst the concerned 
workman bv the AqentlManager of Kusunda Coltien", 
Ku'unda Area Dhanhad, on 19-9-1981 : 

"Charge No. 1.—That while working as loading 
clerk in’ Kusunda Colliery, you fttlscly inflatevi 
the attendance of Sri Prabhu Bhuia casu^ 
wagon loader of Kusunda colUery for Julv, 
81 from 24 to 46. Thus you indulged In 
fraud and dishonesty in connection with the 
tinplover's business or proneriv, (This is 
a misconduct under S.O, 18(1) (a) of tl»c 
aforesaid Standing Order). 




3 (ii)] le, lossMav zh, v^ii' 426!* 


Charge No. 2 ,—That while working as loading 
clerk in Kusunda colliery you had regularly 
informed lSti Prabhu Bhuiya casual wagon 
loader that you would increase his atten¬ 
dance falsely and take the resultant cKtra 
money yourself as you Were doing io the 
case of others. Ihis amounts to fraud and 
dishonesty in connection with the employer’s 
business or property. (This is a; misconduct 
under S.O. J8d)(a) of the aforesaid stand¬ 
ing: orders). 

: Charge Nt>- 3.-^ihat while working as loading 
clerk in Kusunda colliery you demanded 
from Sri Prafc^u Bhuiya, casual wagon loader 
an amount of Rs.'6(K) as bribe for* inflating 
Ins attendance for the month of July 1981 
and had actually received the said amount 
as bribe from Sri Prabhu Bhuiya on 11-8-81 
at about 3 P.M. (when you were caught 
red-handed as a result of tlic trap laid-by 
the SPEjCBI, Dhanbad Branch), (This is 
misconduct under S.O. I8(i)(b) of the 
aforesaid standing tirders). 

: Charge No. 4.,—That while working as loading 
ckrk iu' Kusunda colliery you threatened 
Sri Prabhu Bhuiya, casual wagon loader thai 
if he does not pay you Rs, 600 for inflaiing 
his attendance for July 1981, h« will not 
be allowed fo work in foture. (This ii .mis¬ 
conduct under S.O. 18(i) (n) of the aforesaid 
standing orders). 

7. The concerned workman was directed to submit 
his written explanation in respect of the above charges 
by 23-9-1981 and pending enquiry into the charges, 

' he ■ was placed under suspension with effect from 
21 - 9 - 1911 , 

8. The encemed workn,an submitted his explana¬ 
tion dated 23-9-1981 to the charges levelled against 
)ilm. The explanation submitted by him reads as 
follows ; 

‘’I have just now come across the above notice 
today (i.?, yh 23-9-1981), and I have fo 
state .most respectfully as follows 

1. That publication of the above notice ts 
purely an after thought and counter blast 
of Title Suit No. 205 of 81 filed by me 
in the Munsif First Court challenging your 
legal authority and jurisdiction. 

2. That on 21-9-1981. the date of institution 
itself, before service of siunmonslnoticcs 
upon you through court, you appeared 
in the suit through your lawyer without 
anoroval of the appropriate authorities oi 
Mis. B. C. C. L. 

3. That it reveals you are personally interest¬ 
ed in the mattC]- as you have some per¬ 
sonal grudge against mi 


4, That it further reveals that when your legal 
authority and jurisdiction was duty 
challenged in a civil court of competent 
jurisdiction and you had necessary know¬ 
ledge thereof you in utter disregard of 
the court’s order to show cause, y'ourself 
have issued a chare sheet upon rnc asking 
me to show cause. This is patently 
illegal and unjustified. 

5. 7 hat apart from this it is also known to 
you that with regard to the same allegation 
a criminal ca.se is pending in a court ol 
competent jurisdiction it is the criminal 
court which will decide as to whether I 
am actually guilty or not. Without wait¬ 
ing for the court’s decision you have 

interferred with and have usurped the 
jurisdiction of the Court. 

0 , That this shows you are out lo victimise 
me even by unlawful raean.s and ways 
by disregarding the court’s order and by 
usurping the iuri.sdiction of the court. 

7. Ihat 1 am perfectly innocent aitd I have 
not committed any offence at all. 

8. Iliat the charge no. 1 levelled against 
me is far from truth and baseless because 
attendance of Prabhu Bhuiya for July 
1981 was not marked by me but it was 
by Jagdisb Nonia auother Loading Clerk. 
.'Vs such 1 have no concern with the 
alleged inflation of attendance. 

9. That the charge no. 2 automatically stands 
falsified in view of the above. More 
over it is vagtie, it does not disclose as 
to when or oti which dales alleged infor¬ 
mation was given. The words “regularly 
infonned” are vague and indefinite. It 
also does not speak of as to upon whom 
also fraud was exercised and what amount 
was involved and oh which dates such 

incedents occurred, 

10. That so far as charge no. 3 is concerrted 
is based on charge No, 1 and is altogether 
false, inflation of attendance not having 
been made by me the question of receiv¬ 
ing bribe is purely a concotion and a white 

He. T deny the charges catcgoricaUy, 1 
never received any bribe ffthn T^fabhii 
Bhuiya or any body else, 

11. That the Civarge No. 4 is again VStfue 
and indefinite besides being false. Wlten 
on which date I had threatened Prdbhu 
Bhuiya is not disclosed in the CiSheet. 
It is well known to yoil' that I have no 
power to allow ahv workman fo worT 
nor to stop him. The question of threa¬ 
tening does not arise. It is the manager 
who can allow or disallow any person 
and not a Loading clerk, under the Coal 
Min'e^ Regulation 1957, 
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12. That I deny all the charges levelled against 
me and i urge to tmd out all the persons 
WHO are responsiDie tor the alleged inha- 
tion ot attendance. 

1 That the allegations are highly defamatory 
m ua,.ure ana oy hs punixcdUoa m me 
paper t have uecn mienaonaiiy lovv^reo 
oown m me society, this is nioi*vaiea 
because 1 am an active life memocr o. 
KCMS (IN 1 UCl and 1 have sjme lunou 
rivalry with Prabhu Bhmya. 

14. That the Management wants to humiliate 
mo ana spoil my ullage as an rvt..ivid 
(previously IN 1‘uC) leader ana to casic 
uown my l.U. activities. 

15. That the standing order under which 
charges have been iramed have not ocen 
detailed. Not omy that the said standing 
order is not applicable. Alter 19/2, 
Industrial Employment standmg order for 
Coal Mines Inoustry has been made 
apphcable imder which no charge having 
been framed the charge sheet itself is 
technically wrong and vitiated. 

I, therefore, request you to exonerate 
me from the charges levelled against me 
and cancel your letter No. KClPi>|8112070 
dt. 19-9-79, failing which I shall be cons¬ 
trained to initiate legal proceedings against 
the responsible persons for detamativn, 
insuit and damages caused to me. 

Sd|- 

Harihar Ram Gupta, 
23-9-81.” 

9. Admittedly, Harihar Ram Gupta, the concerned 
wortonan, was a permanent employee in Kusunda 
Colhery and at the relevant time was posted as Load¬ 
ing Clerk. I consider it necessary to decide and 
dispose of one point raised by the concerned work¬ 
man in his explanation to the charge-sheet. The 
management has asserted that the concerned 
workman is governed by certified Standing Orders 
as applicable to Kusnnda and Naya^ colliery. But 
the concerned workman has contended that the said 
Standing Order is not applicable and that after 1972 
Industrial Employment Standing Orders for Cdal 
Mining Industry has been made applicable under 
which no charge was framed and hence the charge- 
sheet itself is technically wrong and vitiated. At the 
timo of hearing Sri B* Lai, Advocate, for the con^ 
c^ed workman did not make any submfoiion on 
this point nor could bo produce document to 
*ow that Model Standing Orders for Industrial 
Establishment in Coal Mines are applicable in the 
case of Kusunda CoDleiy. Sri R. S. Murty Advocate 
for the management has emphatically asserted that 
the certified Standing Orders as applicable to Kusunda 
and Nayadih Colliery governs the case of the con¬ 
cerned workman since he was an wnployee of 
Kusunda Collierv. T find no reason to discard the 
submission of Sri Murty- Hence, the conclusion li 
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reached that the concerned workman Is governed by 
the certified Standing Orders applicable to Kusunda 

and Nayadih Colliery. 

10. There remains no dispute that Harihar Ram 
Gupta the concerned workman was a permanent em¬ 
ployee of Kusunda colliery and was posted as Luading 
Clerk in the said colliery at the relevant time. Thm 
remains also no dispute that Trabnu Eliuiya was en¬ 
gaged as casual wagon loader in Kusunda colliery at 
r.ic iclevant time, rue allegitioii of the management 
is that the concerned workman ini^ted attendance of 
Prabhu Bhulya for July, 1982 and therein indulged 
in fraud and dishonesty with respect to employer’c 
buriness or property and that ho informed Prabhu 
Bhulya that he would increase his attendance falselv 
and would take resultant extra money himself which 
amounts to fraud and dishonesty in connection with 
company’s property and that he threatened Prabhu 
Bhulya that if he did not pay him Rs. 600 for inflated 
attendance for July, 1981 he would not be allowed 
to work and this amounts to misconduct within the 
meaning of Standing Order 18(1) (r) and that actually 
he received a bribe of Rs. 600 from Prabhu Bhulya 
on 11-8-81 at about 3 P.M. He was caught ted* 
handed by the official of SFE|C.B.I., Dhaobad com¬ 
monly known as C.B.I. following well-laid trap case. 

11, The maiugement has not produced the duty 
Chart of Loading Clerk of Kusunda Cblliery. But in 
the statement accompanying the charge-sheet it has 
been stated that the duties of Harihar Ram Gupta 
included preparation of records relating to attendance 
of wagon loaders including casual wagon loaders and 
preparation of records relatlog to quantum ol work 
done by them day to day. Ihe management has not 
examined any competent witncii to vouch for this 
fact On the other hand, Sri N. Banerjee Safely Officer 
of the colliery who was examined by the management 
has stated that when wagons are placed in the siding, 
Kamta Sinuh, Loading Sutiervisor. Harihar Ram 
Gupta, Loading Cleifc and Loading Peon who 

at the siding telephone to the office and after receiving 
the inform of placement of wagons, ho makes o^ 
Quity as to whether there is suifleient coal or nw 
etc. etc. Ho has further stated that the concerned 
workman engaged the loading coolies after wagons 
ate placed and it Is his duty to get the wagons loaded 
but the attendance is marked by Jagdish Nonia an¬ 
other Loading Clerk. He has also stated that excet^ 
loading no other work is taken from the concerned 
workman. But in the absence of Jagdish Nonia ^ 
also docs the work of marking the attendance (w 
vvorkers, Jagdish Nonia has stated that his work is 
to place wagons, to mark attendance and to look 
after the loadina of wagons and that the concerned 
workman also does the same work and that both of 
them use to mark attendance of casual waaon loaders. 
Thus,, it . is seen that according to Sri N. Banerjee 
it was the nrimary duty of the concerned v/orkman to 
cneage loading coolies after the wagons are olaced and 
that the attendance was marked bv Jaad’sh NonJa 
and in the absence of Jaedish Nonia he used to do 
the work of markine attendance of workers. But 
according to Jaedish Nonia markine of attendance 
was the Joint functions of the concerned workmen 
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and him. This lavish Nooia seems to be a very 
luiae^jertaabie wimcss. At the hme ^ domestic 
enquiry he deposed for the maoagemeat and alter' 
wuihs made wnttea statement impmgmg on the coH' 
cerned worluiuui on the ground tnai at the time of 
his earlier evidence betoie the tinquiry Othcer he 
IcU nervous, it is strange that without veiiiymg as 
to whether he was actually nervous or not, the hhquny 
Umcer accepted his wniien statement,. Anyway, this 
J aguish JNoma has deposed before me stating tuat he 
Was coerced into maidng written statcmml at tiie 
instance ot C.B.I. oiheiais and officers ot the manage- 
ment incfuding iiinquiry Uthcer, Sri B. M. Lai. Inis 
being the position, 1 crmsider that it is not safe to 
rely on the evidence of Jagdish Nonia in so far as 
the duties of the concerned workman is concerned. 
Relying on the evidence of Sri N. Bancrjee 1 hold 
that it was the primary duty of the concerned wuikman 
to engage loading cooilies after the wagons are placed 
and got the wagons loaded and that marking of 
attendance of workers was the duty of Jagdish Nonia, 
but in the absence of Jagdish Nonia the concerned 
workman also used to mark attendance of the workeis. 

12. Admittedly, it is the case of the management 
that Prabhu Bhuiya gave a bribe of Rj. 6001- to the 
concerned workman tor inflating bis attendance for 
the month of July 1981 from 24 to 46. Prabhu 
Bhuiya in hit statement before the C.B.I. has stated 
(Ext. P-1 in domestic enquiry) that the concerned 
workman threatened him not to give him any work 
unless he paid him (concerned workman) money. 1 
have stated in details the duties of the concerned 
workman and it was not within his province to gi.'e 
work or not to give any work to any workman, so. 
H can be concluded that Prabliu Bhuiya was under 
no threat or coercion from the concerned workman 
when he allcgcdW paid him bribe. This being so, 
he is an accomplice and distinction shall be drawn 
between cases where a person offers a bribe to achieve 
bis own purpose and where one is forced to offer 
bribe under threat of pecuniary loss or harm or 
coercion. Pei’sons tmdcr,the last category can hardly 
be accomplices, but persons under the first category 
arc accomplices. In this view of the matter Prabhu 
Bhuiya is none but an accomplice In the matter of 
hb alleged payment of bribe to the concerned work¬ 
man, Even though under section 33 of the Evi¬ 
dence Act a convicUon Is not illegal merely because 
it proceeds upon uncorroborated testimony of accom- 
tfiice. Judicial discrerion has it that some corroooia- 
tion is necessary to prove the offence of the accused. 

13. Charge No. 2 as framed against the concerned 
woikman envlsri^ that since he regularly informed 
Prabhu Bhuiya that he would increase his attendance 
Wsely and take the resultant extra money himself 
as he had done in the case of others, this act of his 
amounts fraud and dishonesty in connect'on w'th 
emp’oyers business and property—a misconduct under 
dause 18fi>fa) of the Standing Orders of the colliery. 
Clause 18(i)(e) runs as follows ; 

“Theft, fraud or dlshonc.stv in connection with 
the employer’s business or property.” 

It seems that simply informing Prabhu Bhuiya 
that Ms attendance ccwld be increased and resultant 
ixtra aoney could be taken by him, the concerned 
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workman has been assigned on c.iargc under section 
ItHL fui 01 the ilanclnig Orders. It is beyond my 
coinptenension as to bow such charge could be framed 
and even so, the Enquiry' Ulilcer has found that thb 
Charge has been proved. I his is considered nothing 
but a machanicad approach to the matter by the 
Enquiry Officer without appfication of his mind. 1 
have no iiOsitatioii to come to luc conefusion that 
this charge is not at all suslauiablc and far so Upon 
the evidence on record. 

14. I will now consider Charge Nos. 1 and 4 as 
framed by the management. Charge No. 1 reads as 
follows :— 

“Charge No. 1 : That while working aa loading 
cierk m Kusunda collieiy you faUdy in* 
hating his aticndance for July ’81 ho will 
casual wagon loader of Kusunda Gotficiy 
for July ’bi from 24 to 46. thus, you m- 
aulged in fraud and dishonesty in connec¬ 
tion With the employer's business or pro¬ 
perty. ( Ibis is misconduct under S.O. f8(i) 
(.a) of the atoresaid standing order).”, 

and. Charge No. 4 reads as follows : — 

“Charge No. 4 : That while working as loading 
clerk in Kustmda Colliery you threaUseo 
Sri Prabhu Bhuiya, casual wagon loadw 
that if he does not pay Rs. 6U0|- foe in¬ 
flating his attendance lor July ’81 he will 
not be allowed to work in futuw (Ilua ii 
uusconduct under S.O, 18(i)(r) o( the 
aforesaid stanaing orders). 

Thus, tt is seen ihat the allegation is that the oontera- 
ed workman falsely inflated the attendance of PrabhM 
Bhuiya for July '81 from 24 to 46 and uicrsby imiuig- 
ed in fraud and dishonesty in coimection with the em¬ 
ployer’s business and property which is a miecoB- 
duct under Clause IBCiffaf of the Standing Orders. 
I have already reproduced the provision or Clause 
18(i)fa) of the Standing Orders. In his slatemcai 
before the Enquiry Officer Prabhu Bhuiya bat noC 
stated anything regarding bis attendance being in^ted 
by the concerned workman in July ’81 from 24 to 46. 
But he has stated that this is Lis complaint before 
the C,B.I. (marked Ext. P-1 in domestic ea^uliy). la 
cross-examination he has admitted that Jogdish Nonia 
prepared the attendance for the wages received la 
the month of Jmy (81) and that ia the month of Jufy 
has attendance was 14. I'hus, it is seen that he is 
.making different statement with regard to his attend¬ 
ance at different times before the C.B.I. official be 
has stated that his attendance was 24 in the month 
of July, but in the domes!ic enquiry he has stated it 
to be 14. According to him it was Jagdish Nonia who 
prepared the attendance for the wages rec^ved m 
the month of July. Jagdish 14onia has stated in do¬ 
mestic enquiry that he recorded the attendance at 
the instance of the concerned workman. I have sd- 
ready stated that his evidence is not dependable since 
he has made different statement at different times. 
Besides, he is also a charge-sheeted workman and 
h is not beyond him to get out of the woods by 
laying blame entirely upon the conccrnerl workman. 
Sri N. Bauerjee has stated that in the absence dt 
Jagdish Nonia the concerned workman used to re¬ 
do^ the attendance of workers. But there b no eyid- 
eace on record to indicate that at the relev^ tiale 
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Jagdiih Nonia was absent or was on leave and the 
concerned workman recorded the attendance. Even 
Jagdish Nonia has stated that there was no wrong or 
falM attendance recorded in the name of Prabhu 
Bhuia in the month of J iily. This being the evidence, 
it is obvious that the management could not prove 
thftt the concerned workman actually inflated the at¬ 
tendance of Prabhu Bhuiya in tlic month of July. 
Hence, Charge No, 1 framed against the concerned 
workman for inflating the attendance of Prabhu 
Bhuiya and thereby indulging in fraud and dishonesty 
in connection with employer's business or property 
founders on the ground. 


been examined to vouch for the fact that he saw the 
occurrence of giving and taking of bribe. Beside*, 
the management has not produced the seizer list to 
prove the fact that the same denomination and num¬ 
ber of notes a.s recorded by the C.B.I. before entrap- 
ment was recovered from the concerned workman 
after his entrapment. 

16. Admittedly, the C.B.l. launched a criminal 
prosecution against the concerned workman over the 
self-same occurrancc. After in-depth investigation the 


Now, I will advert to Charge No. 4 in which the 
hdhceriied workman has been arraigned for having 
ihreafened Prabhu Bhuiya to the etfect that if he 
(ted, not pay him Rs. 60U|- for inflated attendance trf 
'81 he would not be allowed to work in luiure. 
The concerned workman was simply a Loading Clerk. 

: ilc has no authority, as I have pointed above, eitl^r 
fo allow or not to allow any work to worker. It may 
te argued that Prabhu Bhuiya an illiterate man con- 
si^r^ that the concerned workman was threatening 
him. But it must not be forgotten that althougn 
Prabhu Bhuiya was an ilUttrate person, he was fully 

E us of mundane afilairs and had bis wits about 
e braced himself up to complain before the 
apthopties and to accompany them to flash 
culprit. In the circumstances 1 do not consider 
was taken in by the threat, if at all made by 
concerned workman. At the time of domestic 
he has simply staled that the cqncenied work- 
w demanded money from him every'month as ho 
did from other casual workers. None of the casual 
woiker* has been examined by the management to 
arcumstantial corroboration to the evidence 
(rf Prabhit Bhuiya. In the circumstances, I consider 
this charge also is as porous as a leaky boat and 
. be considered un-$u$tainable. 


T5. This leaves u.s to Charge No. 3 only wbkh 
^eads as follows : 


“Charge No. 3 : That while working as loading 
clerk in Kusunda colliery you demanded 
from Sri Prabhu Bliuiya, casual wagon 
loader an amount of Rs. 600]- as bribe for 
inflating his attendance for the month of 
July '81 and had atiually received the said 
amount as bribe from Sri Prabhu Bhuiya 
on 11-8-81 at about 3 P.M. (when you 
were caught red-handed as a result of the 
trap laid by the SPE(CBI, Dhanbad 
Branch). (This is misconduct under S.O. 18 
(i)(b) of the aforesaid standing orders). 


Irhe fact of C.B.l. havmg made well laid trap case 
h> Ofder to entrap the concerned workman and the 
tact of recovery of a sum of Rs. 600|- from the 
OOQcemed workman arc not disputed. According 
the evidence of Sri Lakbi Prasad, Inspector, C.B.I. 
ivltness H. R. Kothari was instructed that he would 
1 accompany the complainant and would listen to the 
pMvetsation between the concemed workman and the 
complainant and would also observe the giving and 
jftHng of bribe and that when giving and taking of 
bribe was over he would give signal by wiping his face 
viUh^a Jxand-karchif. According to this witness this 
gl avitnt took place. But Sri lE 0 thari hea tmt 


C.B.l. submitted a ilnal report in this case stating as 
follows : 

“It was alleged In the F.I.R. that the accused— 
Harihar Ram Gupia, ArtcnJance Clerk, Kusunda 
CoUiery, B.C.C.L,, was iiabitually demanding and 
occupying illegal graliticatioa frotn various Casual 
Wagon Labourer,s and others and as such on 1^8-81, 
he hemanded the bribe of Rs. 600 from the com¬ 
plainant—Sri Prabhu Bhuiya, for making his number 
of attendance more than his actual attendance. He 
also threatened him to the eficct that if he (Bhuiya) 
wiU not pay him the ai'oicsaid amount he will not 
be allowed to work in future on the basis of this 
written-complaint and a preliminary verification, this 
F.I.R. was lodged and a trap was laid on 11-8-81 
after observing all the legal formalities and the 
accused was caught red handed while accepting the 
amount of Rs. 600 from the decoy, Prabhu Bhuiya. 

Investigation into the above allegation revealed 
that the complainant was working as Casual Wagon 
Loader in Kusunda Colliery during the period in 
question and the accused was working as loading 
clerk in the same colUery, It was the duty of the 
accused to get the wagons | trucks placed at the colliery 
sidings, loaded by the permanent as well as Casual- 
Wagon Loaders in time ; so that no demurrage was 
charged by the Railway, For that it was provided 
under B.C.C.L. rules that a Casual Wagon loaders 
could be eiven extra attendance, if extra quantity 
of CoallCokc uas loaded by him in the wagon|truck. 

It also came to light during investigationn that the 
accused used to engage private loaders for loading 
the wagons|trucks in schedule time with an intention 
to save demurrage. As it was not possible to show- 
evidence of such private loaders on the rolls of BCCL 
and get tlie wages for them drawn, he, in consultation 
with other loading clerks, Shri Jagdish Noniya, Load¬ 
ing Supervisor—Sri Kamata Prasad Singh, used to 
showlextra attendance against the names of Casual 
wagon loaders used to draw the wages in their names 
and after collecting the amount of such extra atten¬ 
dants distribute the same to the private wagon loaders 
or used to pocket the money as reimbursement, if 
already paid to the private labourers bv him fi;om 
his pocket. He also used to maintain a separate 
sheet of such extra attendance given to the Casual 
Wagon loaders and collect the amount accordingly 
Rs. 22 per attendance, During the period in ques¬ 
tion i.c. from 16-6-81 to 15-7-81 the complainant 
Shri Prabhu Bhuiva bad worked only for 24 atten* 
dancas and was siiown in th? attandance, was giv#a 
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to him extra and accordingly the accused had asked 
him to pay Rs. 600 being a round figute of Rs. 594- 
Rs. 22 per attendance. 

No doubt the accused demanded Rs. 600 and was 
caught read handed by the raiding party while accept¬ 
ing the said amount of Rs. 600 from the complainant 
in presence of the witness, but it could not be esta¬ 
blished that the amount was accepted by him as 
illegal gratification. Thou^ it came to li^t during 
Investigation that the accused was not paying the 
entire amount, but it could not be provided to how 
much he used to pay to the private loaders and how 
much he used to retain with him. The act of the 
accused was thus not inviolation of any statutory law 
of land rather it was a violation of the administration 
of the BCCL as he engaged private loaders for load¬ 
ing the wagons]trucks, which was not admissible 
under BCCL rule for this lapse ou this part the 
accused Is being dealt with separately and thus, docs 
not warrant any action in the Court of law. 

It is, therefore, prayed that this report may kindly 
be accepted, case may kindly be ordered to close and 
accused may be discharged. Necessary orders may 
also be passed that the various documents seized in 
this case, be returned to the concerned persons to 
whom the same belongs or from whom the deposit 
it in same was seized." 

The Court acted on this final report and discharged 
the concerned workman, accused in this case (Ext. 
W-1), As a matter of fact the truth of tlic facts 
found by the C.B.l. is also revealed from another 
document produced by the management. By letter 
dated 29-8-1981 the Personnel Manager, Kusunda 
Area, wrote to the Agent, Kusunda Colliery statina 
that he was directed by the C.B.l. personnel that 
iPrabhu Bhuiya wanted to work as badli mmer|loadcr 
in rhe colliery. The Personnel Manager had written 
that ho might be allowed to work provided he was 
agreeaWe and put in an application. But the Agent 
had replied that the colliery was having acute shortage 
of wagon loaders and that they had asked 90 more 
wagon loaders and in (he circumstances, he requested 
the Personnel Manager to re-consider his decision. 
This being the position', it appears that the colliery 
W'as having shortage of wagon loaders and in the 
circumstances, the probability of engaging private 
loaders for the purpose of loading cannot be ruled 
out. The case of the concerned workman is also 
that a large number of wagon loaders were engaged 
privately by the management to load wagons to avoid 
d'. murragc and for other reasons. 
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ficalion he came to know that it was in the hand¬ 
writing of the concerned workman, Thus, it is seen 
that the Enquiry Officer has allowed this witness for 
the management to fill in tlie trail of lacune left by 
him in his earlier testimony. This practice is not 
at all salutory, Aixyway. Sri N. Banerjee has not 
stated the materials he verified on the basis of which 
he could prove this document to be the handwriting 
of the concerned woikinan. Since basic material is 
not available his identification of this document is 
of no avail. 

18. It is the case of the concerned workman that 
Prabhu Bhuia paid him off loan he secured earlier 
from him on the dale in question. He made a state¬ 
ment to this fact before the Enquiry Officer. Sri 
R. S, Miuty Advocate for the management, has con¬ 
tended that it was riot the case of the conoemed 
workman that Prabhu Bhuia paid him off the loan 
secured by him since the latter was not cross-examined 
on this point. It it too much to expect of concerned 
workman and his co-worker the sophistication of a 
professional lawyer. Anyway, the concerned work- 
man has examined as many as three witnesses, namely, 
N. N. Prasad, Kishori Ram and Smt. Balkcsia Kamin 
to vouch for the fact that Prabhu Bhuia secured a 
loan of Rs. 600 from him (concerned workman). 
There is hardly any reason to disbelieve their evi¬ 
dence. Considering all these facts and circumstances 
I come to the conclusion that Charge No. 3 has not 
been proved against the concerned workman with 
any degree of assurance. 

19. it appears that the Enquiry Officer found the 
concerned workman guilty of the charges levdled 
again.st him. and the management, accepting the 
finding of the Enquiry Officer, dismissed him from 
service by order dated 9-1-1984 with effect from 
10-1-1984. Since in my view the charges against 
the concerned workman has not been proved, it auto¬ 
matically follows that the order of dismissal was not 
justified and it should be set aside. 

20. Accordingly, the following award Is renidered— 
the action of the management of Kusunda Colliery 
of Messrs Bharat Coking Coal Limited. P.O. Kusunda, 
Dislt. Dhanbad in dismissing Harihar Ram Gupta, 
Loading Clerk from service is not justified. The order 
of his dismissal from service Is hereby set aside and 
the management is directed to reinstate him in serix) 
with effect from the date of reference i.e, 25-1-1985' 
with full back wages, and his absence during the 
period from 10-1-1984 to 24-1-1985 shall be treated 
as absence on leave without pay. 




17. Much has been made of a document (marked 
P-6) in domestic enquiry. N. Baneriee, Safety Officer 
could not state in his earlier testimony before the 
Enquiry Officer as to who was the author of this 
document. Later, he was allowed to give evidence 
once again and he vouched for the fact that on veri- 


Tn the circumstances of the case I award no cost 
S, K, MITRA, Presiding OERoar. 

(No. L-20012[353|84-D.ni.A!lV.A) 
K. J. DYVA PRASAD, Desk Offlew. 
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